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TITLE  7— AGRICULTURE  ^ 

DIVISION  OF  MARKETING  AND  MAR¬ 
KETING  AGREEMENTS 

[Order  22,  Amendment  1] 

Part  922 — Amendment  No.  1  to  the  Or¬ 
der,  AS  Amended,  Regulating  the  Han¬ 
dling  OF  Milk  in  the  Cincinnati,  Ohio, 
Marketing  Area* 

Sec. 

922.0  Findings. 

922.1  Definitions. 

922.3  Reports  of  handlers. 

922.4  Classification  of  milk. 

922.5  Prices. 

922.6  Determination  and  announcement  of 

values  and  prices. 

922.7  Payment  for  milk. 

922.8  Payments  to  producers  from  producer- 

settlement  fimd. 

Whereas,  H.  A  Wallace,  Secretary  of 
Agriculture  of  the  United  States  of 
America,  pursuant  to  the  powers  con¬ 
ferred  upon  him  by  Public  Act  No.  10, 
73d  Congress,  as  amended  (48  Stat.  31), 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937  (50  Stat.  246),  issued,  effective 
May  1, 1938,  Order  No.  22,^  regulating  the 
handling  of  milk  in  the  Cincinnati,  Ohio, 
marketing  area,  and  issued,  effective  May 
13.  1939,  Order  No.  22,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Cin¬ 
cinnati,  Ohio,  marketing  area;  and 
Whereas,  the  Secretary,  having  reason 
to  believe  that  an  amendment  to  said 
Order  No.  22,  as  amended,  regulating  the 
handling  of  milk  in  the  Cincinnati,  Ohio, 
marketing  area,  would  tend  to  effectuate 
the  declared  policy  of  said  act,  gave,  on 
the  22d  day  of  September  1939,*  notice  of 
a  public  hearing  to  be  held  at  Cincinnati, 
Ohio,  which  hearing  was  held  on  the 
28th  and  29th  days  of  September  1939  on 
a  proposal  to  amend  said  Order  No.  22, 


’Amendments  to  Section  922.0,  Sec.  922.1, 
Sec.  922.3,  Sec.  922.4,  Sec.  922.5,  Sec.  922.6, 
Sec.  922.7,  and  Sec.  922.8  issued  under  the 
authority  contained  In  48  Stat.  31  (1933),  7 
use.  §601  et  seq.  (1934);  49  Stat.  750 
(1935):  50  Stat.  246  (1937),  7  U.S.C.  §601 
et  seq.  (Supp.  IV  1938). 
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as  amended,  and  at  said  times  and  place 
conducted  public  hearings  at  which  all 
interested  parties  were  afforded  an  op¬ 
portunity  to  be  heard  on  the  proposal 
to  amend  said  Order  No.  22,  as  amended; 
and 

Whereas,  after  such  hearing  handlers 
of  more  than  fifty  percent  of  the  volume 
of  milk  covered  by  such  order,  as 
amended,  which  is  marketed  within  the 
Cincinnati,  Ohio,  marketing  area.,  re¬ 
fused  or  failed  to  sign  a  tentatively  ap¬ 
proved  marketing  agreement,  as 
amended,  relating  to  milk;  and 
Whereas,  the  requirements  of  section 
8c  (9)  of  said  act  have  been  complied 
with;  and 

Whereas,  the  Secretary  finds,  upon  the 
evidence  introduced  at  the  above-men¬ 
tioned  public  hearing,  said  findings  be¬ 
ing  in  addition  to  the  findings  made  upon 
the  evidence  introduced  that  the  hear¬ 
ing  on  said  order,  and  at  the  hearing  on 
said  order,  as  amended,  and  being  in  ad¬ 
dition  to  the  other  findings  made  prior 
to  or  at  the  time  of  the  original  issuance 
of  said  order  and  of  said  order,  as 
amended  (all  of  which  findings  are 
hereby  ratified  and  affirmed,  save  only 
as  su^  findings  are  in  confiict  with  the 
findings  hereinafter  set  forth) : 

§  922.0  Findings,  1.  That  the  prices 
calculated  to  give  milk  handled  in  said 
marketing  area  a  purchasing  power 
equivalent  to  the  purchasing  power  of 
such  milk,  as  determined  pursuant  to 
section  2  and  section  8e  of  said  act,  are 
not  reasonable  in  view  of  the  prices  of 
feeds,  the  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
the  market  supply  of  and  the  demand 
for  milk,  and  that  the  minimum  prices 
set  forth  in  this  amendment  to  said  or¬ 
der,  as  amended,  are  such  prices  as  will 
reflect  such  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest; 

2.  That  the  other  provisions  of  this 
amendment  to  said  order,  as  amended, 
are  necessary  for  the  more  effective  ad¬ 
ministration  of  said  order,  as  amended; 

3.  That  the  order,  as  amended,  and  as 
hereby  amended,  regulates  the  handling 
of  milk  in  the  same  manner  as,  and  is 
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applicable  only  to  handlers  specified  in 
the  tentatively  approved  marketing 
agreement,  as  amended,  upon  which  a 
hearing  has  been  held;  and 
4.  That  the  issuance  of  this  amend¬ 
ment  to  the  order,  as  amended,  and 
all  of  its  terms  and  conditions,  as  so 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act: 

Now,  therefore,  The  Secretary  of  Agri¬ 
culture,  pursuant  to  the  powers  conferred 
upon  him  by  Public  Act  No.  10,  73d  Con¬ 
gress,  as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  hereby  orders 
that  the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Cincinnati, 
Ohio,  marketing  area  be  and  it  is  hereby 
amended  as  follows: 


1.  Delete  Sec.  922.1  (a)  (4)  and  sub¬ 
stitute  therefor  the  following: 

(4)  The  term  “producer”  means  any 
person  who  produces  milk  which  is  re¬ 
ceived  at  the  plant  of  a  handler  from 
which  milk  is  disposed  of  in  the  mar¬ 
keting  area:  Provided.  That  if  such  pro¬ 
ducer  has  not  regularly  distributed  milk 
in  the  marketing  area  or  has  not  dis¬ 
posed  of  milk  to  a  handler  for  a  period  of 
30  days  prior  to  May  1,  1938,  but  begins 
the  regular  delivery  of  milk  to  a  handler, 
he  shall  be  known  as  a  “new  producer’ 
for  a  period  beginning  with  the  date  of 
his  first  delivery  of  milk  and  including 
the  first  2  full  calendar  months  of  regu¬ 
lar  delivery  following  the  date  of  first 
delivery  to  a  handler,  after  which  he 
shall  be  known  as  a  producer. 

2.  Add  to  Sec.  922.1  (a)  (5)  the  follow¬ 
ing: 

'This  definition  shall  not  be  deemed  to 
include  any  person  from  whom  emergency 
milk  is  received. 

3.  Add  as  Sec.  922.1  (a)  (9)  the  follow 
ing: 

(9)  The  term  “emergency  milk”  means 
milk  received  by  a  handler  from  sources 
other  than  producers  or  new  producers 
under  a  permit  to  receive  such  milk 
issued  to  him  by  the  proper  health  au 
thorities. 

4.  Add  as  Sec.  922.3  (a)  (5)  the  follow 
ing: 

(5)  On  or  before  the  day  such  handler 
receives  emergency  milk,  his  intention  to 
receive  such  milk. 

5.  Add  as  Sec.  922.3  (a)  (6)  the  fol¬ 
lowing  : 

(6)  On  or  before  the  10th  day  after 
the  end  of  each  delivery  period,  the  re¬ 


ceipts  of  emergency  milk,  as  follows:  (a) 
the  amount  of  such  milk,  (b)  the  date  or 
dates  upon  which  such  milk  was  received 
during  the  delivery  period,  (c)  the  plant 
from  which  such  milk  was  shipped,  (d) 
the  price  per  hundredweight  paid,  or  to 
be  paid,  for  such  milk,  (e)  the  utiliza¬ 
tion  of  such  milk,  and  (f)  such  other  in¬ 
formation  with  respect  thereto  as  the 
market  administrator  may  request. 

6.  Delete  Sec.  922.4  (d)  (1)  and  substi¬ 
tute  therefor  the  following: 

(1)  Determine  the  total  pounds  of  but- 
terfat  received  as  follows:  (a)  multiply 
the  weight  of  the  milk  received  from 
producers  and  new  producers  by  its  av¬ 
erage  butterfat  test,  (b)  multiply  the 
weight  of  the  milk  producedbyhim,if  any, 
by  its  average  butterfat  test,  (c)  multi¬ 
ply  the  weight  of  the  milk  received  from 
handlers,  if  any,  by  its  average  butterfat 
test,  (d)  multiply  the  weight  of  emer¬ 
gency  milk,  if  any,  by  its  average  butter¬ 
fat  test,  and  (e)  add  together  the  result¬ 
ing  amounts. 

7.  Add  as  Sec.  922.4  (d)  (5)  (iii)  the 
following: 

(iii)  In  the  case  of  a  handler  who  has 
received  emergency  milk  during  the  de¬ 
livery  period,  subtract  from  the  total 
pounds  of  butterfat  in  each  class  a  fur¬ 
ther  amount  which  shall  be  computed  as 
follows:  divide  the  total  pounds  of  but¬ 
terfat  in  said  class  by  the  total  pounds 
of  butterfat  in  all  classes  and  multiply 
by  the  total  pounds  of  butterfat  con¬ 
tained  in  emergency  milk  received. 


8.  Delete  Sec.  922.5  (a)  and  substitute 
therefor  the  following: 

(a)  Class  prices.  Each  handler  shall 
pay  at  the  time  and  in  the  manner  set 
forth  in  Sec.  922.7  not  less  than  the  fol¬ 
lowing  prices  for  milk  received  at  such 
handler’s  plant  on  the  basis  of  milk  of 
4  percent  butterfat  content  as  follows: 

Class  I  milk — $2.75  per  himdredweight 
during  delivery  periods  prior  to  May  1, 
1940,  and  thereafter  $2.35  per  hundred¬ 
weight:  Provided,  That  with  respect  to 
Class  I  milk  disposed  of  by  the  handler 
through  a  recognized  relief  agency  or 
under  a  program  approved  by  the  Secre¬ 
tary  for  the  sale  or  disposition  of  milk  to 
low-income  consumers,  including  persons 
on  relief,  the  price  shall  be  $2.15  per 
hundredweight  during  delivery  periods 
prior  to  May  1,  1940,  and  thereafter 
$1.95  per  himdredweight. 

Class  n  milk — $1.80  per  hundred¬ 
weight. 

Class  HI  milk — The  price  per  hun¬ 
dredweight  which  shall  be  calculated  by 
the  market  administrator  as  follows: 
multiply  by  4  the  average  price  per  pound 
of  92-score  butter  at  wholesale  in  the 
Chicago  market,  as  reported  by  the 
United  States  Department  of  Agriculture 
for  the  delivery  period  during  which 
such  milk  was  received,  and  add  30  per¬ 
cent  thereof:  Provided.  That  for  Class 
HI  milk  disposed  of  as  butter  the  price 
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shall  be  the  average  price  per  pound  of 
92-score  butter  at  wholesale  in  the  Chi¬ 
cago  market,  as  reported  by  the  United 
States  Department  of  Agriculture  for  the 
delivery  period  during  which  such  milk 
was  received,  plus  2  cents,  multiplied  by 
4.  In  the  event  that  the  total  receipts 
of  butterfat,  excepting  that  contained 
in  emergency  milk,  by  all  handlers  from 
producers  and  new  producers  during  the 
delivery  period,  as  ascertained  by  the 
majket  administrator  from  reports  sub¬ 
mitted  by  handlers  pursuant  to  Sec. 
922.3  (a),  are  less  than  125  percent  of 
the  total  quantity  of  butterfat  disposed 
of  in  Class  I  milk  and  Class  n  milk  by 
such  handlers,  computed  pursuant  to 
subparagraphs  (2)  and  (3)  of  paragraph 
(d)  of  Sec.  922.4,  the  price  last  stated 
shall  apply  to  a  quantity  of  milk  disposed 
of  as  butter  but  not  to  exceed  10  percent 
of  the  total  quantity  of  milk  received  by 
the  handler  from  producers  and  new 
producers,  which  was  disposed  of  as  Class 
I  milk  and  Class  n  milk,  computed  pur¬ 
suant  to  Sec.  922.4  (e)  (1). 

9.  Delete  Sec.  922.6  (a)  (3)  and  sub¬ 
stitute  therefor  the  following: 

(3)  Subtract,  if  the  average  butter¬ 
fat  test  of  milk  of  producers  is  greater 
than  4  percent,  or  add,  if  the  average 
butterfat  test  of  such  milk  is  less  than 
4  percent,  an  amoimt  computed  as  fol¬ 
lows:  multiply  the  total  hundredweight 
of  milk  by  the  variance  of  such  average 
butterfat  test  from  4  percent,  and  mul¬ 
tiply  the  resulting  amount  by  $0.40  if 
the  average  price  of  butter  as  described 
in  Sec.  922.5  (a)  was  more  than  $0.30, 
or  by  $0.30  if  such  average  price  of  but¬ 
ter  was  $0.30  or  less. 

10.  Delete  Sec.  922.7  and  substitute 
therefor  the  following: 

§  922.7  Payment  for  milk — (a)  Pay¬ 
ment  to  producers  and  new  producers. 
On  or  before  the  5th  day  after  the  end  of 
each  delivery  period,  each  handler  shall 
pay,  with  respect  to  all  milk  received 
during  the  delivery  period,  $1.00  per  hun¬ 
dredweight  of  milk  to  each  producer  and 
$0.50  per  hundredweight  of  milk  to  each 
new  producer:  Provided,  That  in  the 
event  the  total  amount  of  the  deductions 
and  charges  authorized  by  any  producer 
or  new  producer  against  payments  due 
such  producer  or  new  producer  for  the 
delivery  period  next  preceding  is  greater 
than  the  payment  computed  for  such 
producer  or  new  producer  pursuant  to 
Sec.  922.8  (a)  with  respect  to  milk  re¬ 
ceived  from  such  producer  or  new  pro¬ 
ducer  during  such  preceding  delivery 
period,  the  handler  may  deduct  from  the 
payment  required  by  this  paragraph  a 
sum  equal  to  the  difference  between  such 
amounts. 

(b)  Payment  to  producer -settlement 
fund.  On  or  before  the  17th  day  after 
the  end  of  each  delivery  period,  each 
handler  shall  pay  to  the  market  adminis¬ 
trator  the  amount  of  money  which  rep¬ 


resents  the  value  of  milk  billed  to  him 
for  such  delivery  period,  pursuant  to  Sec. 
922.5  (d),  less  the  amount  paid  out  to 
each  producer  and  new  producer  in  ac¬ 
cordance  with  paragraph  (a)  of  this  sec¬ 
tion,  and  less  the  amount  of  the  deduc¬ 
tions  and  charges  authorized  by  such  pro¬ 
ducer  or  new  producer  which  are  itemized 
on  the  handler’s  producer  pay  roll:  Pro¬ 
vided,  That  in  the  calculation  of  the  total 
amount  of  such  deductions  and  charges 
to  be  subtracted,  the  deductions  and 
charges  to  be  considered  with  respect  to 
each  individual  producer  or  new  producer 
shall  not  be  greater  than  an  amount 
which,  when  added  to  the  payment  made 
to  such  producer  or  new  producer  in  ac¬ 
cordance  with  paragraph  (a)  of  this  sec¬ 
tion  (inclusive  of  the  deductions  and 
charges  authorized  by  paragraph  (a)  of 
this  section),  will  not  exceed  the  total 
value  of  the  milk  received  from  such  pro¬ 
ducer  or  new  producer.  'The  market 
administrator  shall  maintain  a  separate 
fund,  known  as  the  producer-settlement 
fund,  in  which  he  shall  deposit  all  pay¬ 
ments  of  handlers  received  pursuant  to 
this  paragraph. 

11.  Delete  Sec.  922.8  (a)  and  substitute 
therefor  the  foilowing: 

§  922.8  Payments  to  producers  from 
producer -settlement  fund — (a)  Calcula¬ 
tion  of  payments  for  each  producer  and 
new  producer.  For  each  delivery  period 
the  market  administrator  shall  calculate 
the  payment  due  each  producer  and  new 
producer  from  whom  milk  was  received 
during  such  delivery  period  by  a  handler 
who  paid  into  the  producer-settlement 
fund  in  accordance  with  Sec.  922.7,  as 
follows: 

(1)  Multiply  the  hundredweight  of 
milk  received  from  each  producer  by  the 
uniform  price  computed  in  accordance 
with  Sec.  922.6  (a) :  Provided,  That  if 
such  milk  was  of  an  average  butterfat 
content  other  than  4  percent,  there  shall 
be  added  or  subtracted  for  each  one- 
tenth  of  1  percent  variance  above  or  be¬ 
low  4  percent,  4  cents  per  hundredweight 
when  the  average  price  of  butter  as  de¬ 
scribed  in  Sec.  922.5  (a)  was  more  than 
30  cents,  or  3  cents  per  hundredweight 
when  such  average  price  of  butter  was 
30  cents  or  less; 

(2)  Multiply  the  total  hundredweight 
of  milk  received  from  each  new  producer 
during  said  delivery  period  by  the  price 
for  Class  m  milk  not  disposed  of  as  but¬ 
ter,  as  provided  in  Sec.  922.5  (a) :  Pro¬ 
vided,  That  if  such  milk  was  of  an  aver¬ 
age  butterfat  content  other  than  4 
percent,  there  shall  be  added  or  sub¬ 
tracted  for  each  one-tenth  of  1  percent 
variance  above  or  below  4  percent,  an 
amount  per  hundredweight  equal  to  14o 
of  the  price  for  Class  m  milk  not  dis¬ 
posed  of  as  butter; 

(3)  Subtract,  in  each  case,  the  amount 
of  the  advance  payment  made  pursuant 
to  Sec.  922.7  (a),  the  charges  and  the 
deductions,  if  any,  which  are  made  pur¬ 
suant  to  Sec.  922.7  (b). 


Now,  therefore,  H.  A.  Wallace,  Secre¬ 
tary  of  Agriculture,  acting  under  the  pro¬ 
visions  of  Public  Act  No.  10,  73d  Congress, 
as  amended  and  as  reenacted  and 
amended ‘by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  for  the  purposes 
and  within  the  limitations  therein  con¬ 
tained  and  not  otherwise,  does  hereby 
execute  in  duplicate  and  issue  this 
amendment  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Cincinnati,  Ohio,  marketing  area,  under 
his  hand  and  the  official  seal  of  the  De¬ 
partment  of  Agriculture,  in  the  city  of 
Washington,  District  of  Columbia,  on 
this  21st  day  of  November  1939,  and  de¬ 
clares  this  amendment  to  be  effective  on 
and  after  the  24th  day  of  November  1939. 
[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  39-4307;  Piled,  November  21,  1939; 
12:52  p.  m.] 


TITLE  10— ARMY;  WAR  DEPARTMENT 
Chapter  VII — Personnel 

PART  73 — APPOINTMENT  OF  COMMISSIONED 
OFFICERS  AND  CHAPLAINS  ^ 

Appointment  of  Second  lieutenants. 
Regular  Army,  From  Honor  Graduates 
of  Senior  Reserve  Officers*  Training 
Corps  Units 

§  73.54  Eligibility  for  appointment. 

*  «  «  *  * 

(b)  Appointments  will  be  confined  to 
honor  graduates  in  the  senior  Reserve 
Officers’  Training  Corps  division  of  insti¬ 
tutions,  other  than  Medical,  within  the 
continental  United  States  which  offer  a 
college  degree  upon  satisfactory  comple¬ 
tion  of  four  years’  college  work  except  as 
indicated  in  paragraph  (c)  below.  The 
term  “honor  graduate’’  will  apply  to  grad¬ 
uates  of  the  institution  in  the  current 
academic  year  (except  as  indicated  in 
paragraphs  (d)  and  (e)  below)  who  are 
graduates  of  the  Reserve  Officers’  Train¬ 
ing  Corps,  citizens  of  the  United  States, 
who  have  been  selected  by  the  president 
of  the  institution  for  scholastic  excellence 
and  who  have  been  designated  as  honor 
graduates  by  the  professors  of  military 
science  and  tactics  as  possessing  out¬ 
standing  qualities  of  leadership,  char¬ 
acter,  and  aptitude  for  military  service. 

•  *  4>  *  * 

(e)  Honor  graduates  who  are  ineligible 
for  appointment  in  the  Regular  Army  in 
the  year  in  which  they  graduate  in  honor 
status  because  their  graduation  from  the 
Reserve  Officers’  Training  Corps  is  de¬ 
ferred  pending  completion  of  summer 
camp  training  will  be  permitted  to  com¬ 
pete  for  appointments  in  the  Regular 
Army  with  honor  graduates  in  the  first 
year  subsequent  thereto  in  which  they 
complete  the  prescribed  summer  training. 


1  These  regulations  amend  and  supplement 
Title  10.  Chapter  VII,  Part  73  of  the  Code  of 
Federal  Regulations. 
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(41  Stat.  774;  10  U.S.C.  484,  amended  by  hibited.  (Sec.  5,  38  Stat.  719,  as  amended  hosiery,  or  that  hosiery  treated  with  said 
sec.  7,  Act  April  3,  1939)  IPar.  3,  AH.  by  Sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp.  product  will  last  four  or  five  times  longer 
605-7,  April  26,  1939,  as  amended  by  C2,  IV,  sec.  45b)  [(!;ease  and  desist  order,  than  it  would  without  being  so  treated, 
Nov.  15,  1939]  Supreme  Manufacturing  Company,  etc.,  or  that  the  use  of  said  product  will  result 

[seal]  E.  S.  AdXms.  Docket  3712,  November  7,  19391  in  any  substantial  increase  in  the  wear- 


E.  S.  AdXms, 
Major  General. 
The  Adjutant  General. 


|P.  R.  Doc.  39-4297;  Plied,  November  21,  1939; 
9:39  a.  m.| 


Docket  3712,  November  7,  19391  in  any  substantial  increase  in  the  wear¬ 

ing  qualities  of  silk  hosiery; 

United  States  of  America^Before  (4)  Representing,  through  the  use  of 
Federal  Trade  Commission  the  word  “manufacturing”,  or  any  other 

At  a  regular  session  of  the  Federal  ^ord  or  term  of  similar  import  or  mean- 
Trade  Commission,  held  at  its  oCace  in  the  trade  name  used  by 

the  City  of  Washington,  D.  C.,  on  the  7th  respondent,  or  in  any  other  manner 


day  of  November,  A.  D,  1939, 


or  through  any  other  means  or  device. 


TITLE  16-^OMMERCIAL  PRACTICES  Commissioners:  Robert  E.  Freer,  that  said  respondent  is  the  manufacturer 

Chairman;  Garland  S.  Ferguson,  Charles  product  sold  by  him,  unless  and 

FEDERAL  TRADE  COMMISSION  jj  March  Ewin  L  Davis  William  A  respondent  actually  owns  and 

inorkPt  No  37121  Avres  •  •  '  •  operates,  or  directly  and  absolutely  con- 

[Docket  NO.  37121  Ayies.  ^  manufacturing  plant  wherein  said 

In  the  Matter  of  Supreme  Manufactur-  In  the  Matter  of  C.  C.  Johnson,  Trading  product  is  manufactured  by  him, 

ING  Company,  etc.  As  Supreme  Manufacturing  Company, 

5  3  66  (h)  Misbrandina  or  mislabel  Carlyle  Service,  Marvo  Manufactur-  /f  ts /urt/ier  ordered,  plat  the  respond- 

§3.66  (h)  Misbranding  or  misiaoei  TMr  rmwrPATvv  A^n  pffrtv«5«5  MANTTVAr-  ent  shall,  within  sixty  days  after  service 

ing — Qualities  or  properties:  §3.66  (jlO)  TmiTNr  Company  upon  him  of  this  order,  file  with  the  Com- 

TURING  COMPANY  T  ...... 


ING  Company,  etc.  As  Supreme  Manufacturing  Company, 

§  3.66  (h)  Misbranding  or  mislabel-  Carlyle  Service,  Marvo  Manufactur- 

ing-Qualities  or  properties:  §  3.66  (jlO)  ^^g  Company,  and  Peerless  Manufac- 

Misbranding  or  mislabeling  —  Results:  Turing  Company 

§  3.69*  (b)  (12)  Misrepresenting  oneself  order  to  cease  and  desist 

and  goods^-Goods—QuaUties  or  proper-  oroceedine  has  been  heard  ‘  bv 

ties:  U.69  (b)  <15.3)  Mi^epres^ing  Tr^de  comnSn  Zn  the 


Cahlyle  Service,  Marvo  Manoeactor-  {'  >?  further  ordered.  'Hiat  the  respond- 
ING  Company,  and  Peerless  Manofac-  shall,  si^y  days  ^er  service 

TURING  Company  upon  him  of  this  order,  file  with  the  Com¬ 

mission  a  report  in  writing,  setting  forth 
ORDER  TO  CEASE  AND  DESIST  in  detail  the  manner  and  form  in  which 

This  proceeding  has  been  heard  ‘  by  complied  with  this  order. 


nnpttpli  and  ooods _ Goods _ Results  ^ 

complaint  of  the  Commission,  and  the 
Representing,  directly  or  by  imphcation,  -  respondent  in  which  answer 

in  connection  with  offer,  etc.,  in  com- 

-  -  ^  Gn  r0SpOn(l0nt/  diClXIllLS  dill  ^£10  IXldL0]ridil  81II0* 

merce,  of  respondents  so-called  Su-  ,.  r  *  a.  a.  r  _a.i-  •  -j 
preme  Marvel,  Marvo  and  Peerless  prod-  .  n, 

uct  for  treatment  of  hosiery  and  Ungerle,  ““ 

or  other  slmflar  products,  that  use  of  yenmg  procedure  and  further  hearing  as 
„  V,  orvorrc  ^o  ssjd  facts,  and  the  Commission  having 

made  Its  findings  as  to  the  facts  and  con- 


By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 


respondent  admits  all  the  material  alle-  jp  ^  j^o^.  39-4291;  Piled,  November  20.  1939; 
gations  of  fact  set  forth  in  said  com-  i:iop.  m.) 

plaint,  and  states  that  he  waives  all  inter- 


1:10  p.  m.] 

such  product  will  prevent  runs  and  snags  [Docket  No.  37191 

in,  or  the  rotting  and  fading  of,  hosiery  ^^s  findings  as  to  the  facts  and  con-  jj,  matter  of  The  Perasthman 

and  lingerie,  or  that  through  the  use  elusion  that  said  resi^ndent  ^s  violated  Company.  Inc.,  et  al. 

♦v.AA  rN, o aaoy,  c-ovrEA  ^ho  ppovlsioiis  of  tho  Fodoral  Trade  Com- 
of  such  product  the  purchaser  can  save  .  §  3.6  (jlO)  Advertising  falsely  or 

approximately  50  percent  of  the  cost  of  fvriifil-pd  thp  rp<?nnnHpnt  r  misleadingly — History  of  product:  §  3.6 

silk  hosiery  and  lingerie,  or  that  use  ^  ordered.  That  the  respondent,  C.  Advertisina  falselv  or  mislead- 

thereof  strencthens  the  heels  and  toes  ^  Johnson,  trading  as  Supreme  Manu-  .  ^  Atwertm  g  jaiseiy  w  rnisieaa 
tnereoi  strengtnens  tne  neeis  ana  toes  ,  .  .  comnanv  Carlvle  Service  tngly— Qualities  or  properties  of  prod- 
of  silk  hosiery,  or  that  hosiery  treated  laciunng  CAompany,  CAariyie  service,  Adnertvtina  iaUplv  or 

with  said  product  will  last  four  or  five  Marvo  Manufacturing  Company,  and  _ Results:  5  36  (y)  Adver- 

times  longer  than  it  would  without  being  Using  falsely  or  misleadingly— Safety. 

so  treated,  or  that  the  use  of  said  product  trading  under  any  other  name  or  names,  nAgggjv, jnotjng  gfg  advertisements  bv 
will  result  in  anv  substantial  increase  agents,  servants,  representatives  and  Disseminatmg,  etc.,  aaveriiseinents  oy 
will  result  in  any  suostantiai  increase  pv  rv,Y.p„cTV.  «««  npr  means  of  the  United  States  mails,  or  in 

in  the  wearing  qualities  of  silk  hosiery,  employees,  directly  or  through  any  cor-  _  vj„  means  to  induce 

nrohihitpd  (Ser  5  38  Stat  719  as  Porate  or  other  device,  in  connection  commerce  or  oy  any  means,  to  inauce, 

proniDitea.  i&ec.  0,  su  stat.  iiy,  as  ^  fr...  ooip  eoip  pv  etc.,  directly  or  indirectly,  purchase  in 

amended  by  Sec.  3,  52  Stat.  112;  15  with  the  offering  for  sale,  sale  or  dis-  gtg  qj  “Perasthman”  and 

Tisr  Sunn  TV  spc  4‘ib)  fCeasp  and  tribution  Of  the  product  for  the  treat-  commerce,  etc.,  m  perastnma  a 

u.b.u.,  bupp.  IV,  sec.  4001  luease  ana  v.peiPY.Y,  ppp,  ppih  Perasthman  Tablets”  medicinal,  or 

desist  order.  Supreme  Manufacturing  ^®nt  ajjd  liberie  now  so^^  medicinal,  preparation. 

Company,  etc..  Docket  3712,  November  distributed  by  the  respondent  advertisements  represent  directly 

»  .qoQi  under  the  trade  names  Supreme,  Mar-  aa^“isemen^  represent,  ^ectiy 

■  A  ffifi  <V)  WLAbmndino  or  ™Wobrf  '^1,  Marvo  and  Peerless,  or  any  other  imphcation,  ttot  said  prep- 

§  3.66  (g)  Misoranaing  or  misiaoei-  _ ’ ^  _ ^  ..  aration  is  a  cure  for  asthma  or  is  an 


r?  1QOQ1  una0r  tn©  trad©  nani0S  supr0me,  Mar-  a.  ^ 

■  A  ffifi  <V)  WLAbrondino  or  ™Wobrf  Marvo  and  Peerless,  or  any  other  imphcation,  ttot  said  prep- 

§  3.66  (g)  Misbranding  or  mislabel-  ’  cv,Vic+o«+ioUE,  tv.p  aration  is  a  cure  for  asthma  or  is  an 

ing— Producer  status  of  dealer:  §3.69  (a)  ingredients  or  possessing  substan-  effective  treatment  for  asthma  or  the 

fll.7)  Misrepresenting  oneself  and  ^  symptoms  thereof,  or  that  it  has  any 

goods— Business  status,  advantages  or  nnv  therapeutic  value  in  the  treatment  of 

connections— Producer  status  of  dealer:  "^^mes,  or  any  other  trade  a., 


asthma  other  than  affording,  in  some 


Roofi  rr<v.«p  YVPOYVP  name  or  names,  in  commerce,  as  com- 

§  3.96  (b)  (5)  Using  misleading  name—  defined  in  the  Federal  Trade  temporary  relief  from  some  of 

Vendor — Producer  or  laboratory  status  p___a-_a-„  a„a.  fnrthwitv.  r^ncp  and  ssnnptoms  of  asthma;  that  it  is  new 
of  dealer.  Representing,  in  connection  Commission  Act,  do  f^^^^  sensational  or  that  the  use  thereof 

APv^  Ucbist  iroin.  - _ _  - _  _ 


of  dealer.  Representing,  in  connection  or  sensational  or  that  the  use  thereof 

with  offer,  etc.,  in  commerce,  of  respond-  °  st  i  .  beneficial  to  all  sufferers  from  asth- 

ent’s  so-called  Supreme.  Marvel,  Marvo  (1)  Representing,  directly  or  by  im-  ma;  that  it  is  harmless  or  that  the  use 
and  Peerless  product  for  treatment  of  plication,  that  the  use  of  said  product  thereof  will  assure  sufferers  from  asth- 
hosiery  and  lingerie,  or  other  similar  will  prevent  runs  and  snags  in,  or  the  ma,  nights  of  restful  sleep  or  days  of 
products,  through  the  use  of  the  word  rotting  and  fading  of,  hosiery  and  greater  comfort  or  will  stop  wheezing 
“Manufacturing”,  or  any  other  word  or  lingerie;  or  other  symptoms  of  asthma;  or 

term  of  similar  import  or  meaning,  as  (2)  Representing,  directly  or  by  im-  which  advertisements  fail  to  reveal  that 

part  of  the  trade  name  used  by  the  re-  plication,  that  through  the  use  of  said  said  preparation  is  not  safe  if  used  in 
spondent,  or  in  any  other  manner  or  product  the  purchaser  can  save  ap-  self-medication  by  members  of  the  lay 
through  any  other  means  or  devices,  that  proximately  50%  of  the  cost  of  silk  public  suffering  from  heart  or  kidney 
said  respondent  is  the  manufacturer  of  hosiery  and  lingerie:  ailments;  prohibited.  (Sec.  5,  38  Stat. 

the  product  sold  by  him,  unless  and  until  (3)  Representing,  directly  or  by  impli-  719,  as  amended  by  Sec.  3,  52  Stat.  112; 

such  respondent  actually  owns  and  oper-  cation,  that  the  use  of  said  product  15  U.  S.  C.,  Supp.  IV,  sec.  45b)  [cease 
ates,  or  directly  and  absolutely  controls,  strengthens  the  heels  and  toes  of  silk  and  desist  order,  The  Perasthman 


hosiery  and  lingerie:  ailments;  prohibited.  (Sec.  5,  38  Stat. 

(3)  Representing,  directly  or  by  impli-  719,  as  amended  by  Sec.  3,  52  Stat.  112; 
cation,  that  the  use  of  said  product  15  U.  S.  C.,  Supp.  IV,  sec.  45b)  [cease 


a  manufacturing  plant  wherein  said 
product  is  manufactured  by  him,  pro- 


1  4  F H.  2266  DI. 


Company,  Inc.,  et  al..  Docket  3719, 
November  7,  19391 
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United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  7th 
day  of  November,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair¬ 
man;  Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 

In  the  Matter  of  the  Perasthman  Com¬ 
pany,  Inc.,  and  E.  Pougera  &  Company, 
Inc.,  Corporations 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  ^ 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  and 
the  answer  of  respondents,  in  which  an¬ 
swer  respondents  admit  aU  the  material 
allegations  of  fact  set  forth  in  said  com¬ 
plaint,  and  state  that  they  waive  all 
intervening  procedure  and  further  hear 
Ing  as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act; 

It  is  ordered.  That  the  respondents. 
The  Perasthman  Company,  Inc.,  and  E. 
Pougera  &  Company,  Inc.,  corporations, 
their  officers,  agents,  servants,  repre¬ 
sentatives,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from; 

Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  means 
of  the  United  States  mail  or  in  commerce, 
as  commerce  is  defined  in  the  Federal 
Trade  Commission  Act,  by  any  means,  for 
the  purpose  of  inducing,  or  which  is  likely 
to  induce,  directly  or  indirectly,  the  pur¬ 
chase  of  the  medicinal  preparation,  con¬ 
taining  drugs,  now  designated  “Perasth¬ 
man”  and  “Perasthman  Tablets,”  or  any 
other  medicinal  prei>aratlon  cmnposed  of 
substantially  similar  ingredients,  or  pos 
sessing  substantially  similar  therapeutic 
properties,  whether  sold  under  the  same 
name  or  any  other  name  or  names,  or  dis¬ 
seminating  or  causing  to  be  disseminated 
any  advertisement  by  any  means  for 
the  purpose  of  inducing,  or  which  is  likely 
to  induce,  directly  or  indirectly,  the  pur¬ 
chase  in  commerce,  as  commerce  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  of  said  medicinal  preparation,  which 
advertisements  represent,  directly  or 
through  implication,  that  said  prepara¬ 
tion  is  a  cure  for  asthma  or  is  an  ef¬ 
fective  treatment  for  asthma  or  the 
symptoms  thereof,  or  that  said  prepara¬ 
tion  has  any  therapeutic  value  in  the 
treatment  of  asthma  other  than  afford¬ 
ing,  in  some  cases,  temporary  relief  from 
some  of  the  s3nnptoms  of  asthma;  that 
said  preparation  is  new  or  sensational  or 
that  the  use  thereof  is  beneficial  to  all 
sufferers  from  asthma;  that  said  prepara- 
tiontion  is  harmless  or  that  the  use  there¬ 
of  will  assure  sufferers  from  asthma, 
nights  of  restful  sleep  or  days  of  greater 


comfort  or  will  stop  wheezing  or  other 
symptMns  of  asthma;  or  which  adver¬ 
tisements  fail  to  reveal  that  said  prepara¬ 
tion  is  not  safe  if  used  in  self-medication 
by  members  of  the  lay  public  suffering 
from  heart  or  kidney  ailments. 

It  is  further  ordered.  That  the  re¬ 
spondents  shall,  within  sixty  days  after 
the  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-4292;  Piled,  November  20,  1939; 
1:11  p.  m.) 


[Docket  No.  36641 


In  the  Matter  of  Old  Mission  Tablet 
Company 


'4  FH.  2266  DI. 


§  3.6  (jlO)  Advertising  falsely  or  mis¬ 
leadingly — History  of  product:  §  3.6  (t) 
Advertising  falsely  or  misleadingly — 
Qualities  or  properties  of  product:  §  3.6 
(x)  Advertising  falsely  or  misleadingly — 
Results:  §3.6  (ddlO)  Advertising 
falsely  or  misleadingly — Success,  use  or 
standing.  Disseminating,  etc.,  advertise¬ 
ments  by  means  of  the  United  States 
mails,  or  in  commerce,  or  by  any  means, 
to  induce,  etc.,  directly  or  indirectly,  pur¬ 
chase  in  commerce,  etc.,  of  respondent’s 
Old  Mission  Tablets”  and  “O-M  Tab¬ 
lets”,  or  other  similar  preparation,  which 
advertisements  represent,  directly  or 
through  implication,  that  said  prepara¬ 
tion  is  identical  to  the  preparation  which 
helped  build  up  the  reputation  of  one  of 
the  greatest  stomach  and  kidney  special¬ 
ists  in  the  United  States,  or  that  it  was 
prepared  or  used  by  the  greatest  kidney 
and  stomach  specialist  in  the  United 
States;  that  it  is  one  of  the  greatest  tab¬ 
lets  offered  to  the  public  for  general  run 
down  stomach  condition,  or  that,  wher 
ever  it  is  known,  said  preparation  is  one 
of  the  largest  selling  or  most  favored  tab 
lets  for  such  condition;  that  it  is  an  ef 
fective  treatment  for  stomach  or  diges 
tive  troubles  caused  by  costive  weakened 
digestive  system;  or  that  it  is  an  effective 
treatment  for  congestive  stomach  sore 
ness,  sick  headaches,  backaches,  dizzy 
spells  or  gastric  stomach  attacks,  unless 
such  representations  disclose  that  such 
effectiveness  is  limited  to  those  cases 
wherein  such  conditions  are  caused  pri¬ 
marily  by  constipation,  or  that  one  or 
two  tablets  of  said  preparation  will  or¬ 
dinarily  relieve  congestive  stomach  sore¬ 
ness,  sick  headaches,  backaches,  dizzy 
spells  or  gastric  stomach  attacks  irre¬ 
spective  of  whether  such  conditions  are 
caused  primarily  by  constipation;  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp. 
rv,  sec.  45b)  [Cease  and  desist  order. 
Old  Mission  Tablet  Company,  Docket 
3664.  November  7,  1939] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in  the 
City  of  Washington,  D.  C.,  on  the  7th 
day  of  November,  A.  D.  1939. 

Commissioners;  Robert  E.  Freer,  Chair¬ 
man;  Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 

In  the  Matter  of  E.  W.  Knowlton,  an 
Individual  Trading  as  Old  Mission 
Tablet  Company 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  *  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle¬ 
gations  of  fact  set  forth  in  said  com¬ 
plaint  and  states  that  he  waives  all  inter¬ 
vening  procedure  and  further  hearings 
as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 
violated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent,  E. 
W.  Knowlton,  individually  and  trading 
as  Old  Mission  Tablet  Company,  or 
trading  under  any  other  name,  his  rep¬ 
resentatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  do  forthwith  cease  and 
desist  from: 

Disseminating  or  causing  to  be  dis¬ 
seminated.  any  advertisement  by  means 
of  the  United  States  mails  or  in  com¬ 
merce,  as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  by  any 
means,  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  of  respondent’s 
medicinal  preparation  now  designated 
as  Old  Mission  Tablets  and  O-M  Tab¬ 
lets,  or  any  other  preparation  composed 
of  substantially  similar  ingredients  or 
possessing  substantially  similar  ther¬ 
apeutic  properties,  whether  sold  under 
the  same  names  or  other  names,  or 
disseminating  or  causing  to  be  dissemi¬ 
nated  any  advertisement  by  any  means 
for  the  purpose  of  inducing  or  which  is 
likely  to  induce,  directly  or  indirectly, 
the  purchase  in  commerce,  as  commerce 
is  defined  in  the  Federal  'Trade  Com¬ 
mission  Act,  of  said  medicinal  prepara¬ 
tion,  which  advertisements  represent, 
directly  or  through  implication,  that 
said  preparation  is  identical  to  the 
preparation  which  helped  build  up  the 
reputation  of  one  of  the  greatest  stom¬ 
ach  and  kidney  specialists  in  the  United 
States  or  that  said  preparation  was  pre¬ 
pared  or  used  by  the  greatest  kidney 
and  stomach  specialist  in  the  United 
States;  that  said  preparation  is  one  of 
the  greatest  tablets  offered  to  the  public 
for  general  run  down  stomach  condi¬ 
tion,  or  that,  wherever  it  is  known,  said 
preparation  is  one  of  the  largest  selling 
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or  most  favored  tablets  for  such  condi¬ 
tion;  that  said  preparation  is  an  effec¬ 
tive  treatment  for  stomach  or  digestive 
troubles  caused  by  costive  weakened 
digestive  system;  or  that  said  prepara¬ 
tion  is  an  effective  treatment  for  con¬ 
gestive  stomach  soreness,  sick  head¬ 
aches,  backaches,  dizzy  spells  or  gastric 
stomach  attacks  unless  such  representa¬ 
tions  disclose  that  such  effectiveness  is 
limited  to  those  cases  wherein  such  con¬ 
ditions  are  caused  primarily  by  consti¬ 
pation,  or  that  one  or  two  tablets  of 
said  preparation  will  ordinarily  relieve 
congestive  stomach  soreness,  sick  head¬ 
aches,  backaches,  dizzy  spells  or  gastric 
stomach  attacks  irrespective  of  whether 
such  conditions  are  caused  primarily  by 
constipation. 

It  is  further  ordered.  That  the  respond¬ 
ent  shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 

By  the  Commission. 

ISEALl  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Etoc.  39-4290;  Piled,  November  20,  1939; 

1:10  p.  m.] 


[Docket  No.  3871] 

In  the  Matter  of  Marlin  Firearms 
Company 

§3.6  (a)  (22)  Advertising  falsely  or 
misleadingly — Business  status,  advan¬ 
tages  or  connections  of  advertiser — Pro¬ 
ducer  status  of  dealer — Manufacturer. 
Representing,  in  connection  with  sale, 
etc.,  in  commerce,  of  razor  blades,  that 
respondent  Marlin  Firearms  Company  is 
the  manufacturer  of  the  razor  blades 
which  it  sells,  unless  and  until  it  owns 
and  operates,  or  directly  and  absolutely 
controls,  the  factory  wherein  said  razor 
blades  are  manufactured,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order.  Marlin 
Firearms  Company,  Docket  3871,  No¬ 
vember  7,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  ofiBce  in 
the  City  of  Washington,  D.  C.,  on  the  7th 
day  of  November,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  Marlin  Firearms 
Company,  a  Corporation 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  allega¬ 
tions  of  fact  set  forth  in  said  complaint, 
and  states  that  it  waives  all  intervening 


procedure  and  further  hearing  as  to  said 
facts,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  conclusion 
that  said  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Commis¬ 
sion  Act; 

It  is  ordered.  That  Marlin  Firearms 
Company,  a  corporation,  its  officers, 
agents  and  representatives,  in  connec¬ 
tion  with  the  sale  and  distribution  of 
razor  blades  in  commerce,  as  commerce 
is  defined  in  the  Federal  Trade  Com¬ 
mission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing  that  Marlin  Firearms 
Company  is  the  manufacturer  of  the 
razor  blades  which  it  sells,  unless  and 
until  it  owns  and  operates,  or  directly 
and  absolutely  controls,  the  factory 
wherein  said  razor  blades  are  manufac¬ 
tured. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writ¬ 
ing,  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-4313;  Filed,  November  21,  1939; 
12:57  p.  m.] 


TITLE  19— CUSTOMS  DUTIES 
BUREAU  OF  CUSTOMS 
[T.D.  50017] 

Rochester  Municipal  Airport,  Roches¬ 
ter.  New  York.  Designated  as  an  Air¬ 
port  OF  Entry  Without  Time  Limit  ^ 
November  16,  1939. 

To  Collectors  of  Customs  and  Others 
Concerned: 

The  Rochester  Municipal  Airport, 
Rochester,  New  York,  is  hereby  desig¬ 
nated  as  an  airpwrt  of  entry  for  civil 
aircraft  and  merchandise  carried  there¬ 
on  arriving  from  places  outside  the 
United  States,  as  defined  in  section  9 
(b)  of  the  Air  Commerce  Act  of  1926 
(UB.C.  title  49,  sec.  179  (b)),  effective 
November  7,  1939.  (Sec.  7  (b),  44  Stat. 
572;  49  U.S.C.  177  (b) ) 

[seal]  John  W.  Hanes, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  39-4312;  Filed,  November  21,  1939; 
12:56  p.  m.] 


TITLE  22— FOREIGN  RELATIONS 
DEPARTMENT  OF  STATE 
Part  55C — Travel 

Section  5  (a)  of  the  Neutrality  Act  of 
1939  regarding  travel  on  belligerent  ves¬ 
sels  provides  as  follows:  ^ 

Sec.  5  (a)  Whenever  the  President  shall 
have  issued  a  proclamation  under  the  author- 


^This  document  afifects  the  tabulation  in 
19  CFR  4.12. 


ity  of  section  1  (a)  It  shall  thereafter  be 
unlawful  for  any  citizen  of  the  United  States 
to  travel  on  any  vessel  of  any  state  named 
in  such  proclamation,  except  in  accordance 
with  such  rules  and  regulations  as  may  be 
prescribed. 

On  November  6,  the  following  regula¬ 
tions  were  prescribed  in  pursuance  of  the 
above  provision: 

American  diplomatic  and  consular  officers 
and  their  families,  members  of  their  staffs 
and  their  families,  and  American  military 
and  naval  officers  and  personnel  and  their 
families  may  travel  pursuant  to  orders  on 
vessels  of  France;  Germany;  Poland;  or  the 
United  Kingdom,  India,  Australia,  Canada, 
New  Zealand,  and  the  Union  of  South  Africa 
if  the  pubUc  service  requires. 

Other  American  citizens  may  travel  on  ves¬ 
sels  of  France,;  Germany;  Poland;  or  the 
United  Kingdom,  India,  Australia,  Canada, 
New  Zealand,  and  the  Union  of  South  Africa, 
Provided,  hovoever.  That  travel  on  or  over 
the  north  Atlantic  Ocean,  north  of  35  de¬ 
grees  north  latitude  and  east  of  66  degrees 
west  longitude  or  on  or  over  other  waters 
adjacent  to  Europe  or  over  the  continent  of 
Europe  or  adjacent  islands  shall  not  be  per¬ 
mitted  except  when  specifically  authorized 
by  the  Secretary  of  State  in  each  case. 

Section  3  (a)  of  the  Neutrality  Act  of 
1939,  regarding  travel  into  or  through 
combat  areas  provides  as  follows: 

Sec.  3  (a)  Whenever  the  President  shall 
have  issued  a  proclamation  under  the  au¬ 
thority  of  section  1  (a),  and  he  shall  there¬ 
after  find  that  the  protection  of  citizens  of 
the  United  States  so  requires,  he  shall,  by 
proclamation,  define  combat  areas,  and 
thereafter  it  shall  be  unlawful,  except  under 
such  rules  and  regulations  as  may  be  pre¬ 
scribed,  for  any  citizen  of  the  United  States 
or  any  American  vessel  to  proceed  into  or 
through  any  such  combat  area.  The  combat 
areas  so  defined  may  be  made  to  apply  to 
surface  vessels  or  aircraft,  or  both. 

The  President,  by  proclamation  .of 
November  4,  1939,  entitled  “Definition  of 
Combat  Areas”  defined  a  combat  area  as 
follows: 

All  the  navigable  waters  within  the  limits 
set  forth  hereafter. 

Beginning  at  the  intersection  of  the  North 
Coast  of  Spain  with  the  meridian  of  2°45' 
longitude  west  of  Greenwich; 

Thence  due  north  to  a  point  in  43°  54' 
north  latitude; 

Thence  by  rhumb  line  to  a  point  in  45° 
00'  north  latitude;  20° 00'  west  longitude; 

'Thence  due  north  to  58°00'  north  latitude; 

Thence  by  rhumb  line  to  latitude  62° 
north,  longitude  2°  east; 

Thence  by  rhumb  line  to  latitude  60° 
north,  longitude  5°  east; 

Thence  due  east  to  the  mainland  of  Nor¬ 
way; 

'Thence  along  the  coastline  to  Norway, 
Sweden,  the  Baltic  Sea  and  dependent  waters 
thereof.  Germany,  Denmark,  the  Netherlands, 
Belgium,  France  and  Spain  to  the  point  of 
beginning. 

On  November  6,  1939,  the  following 
regulations  relating  to  travel  into  and 
through  combat  areas  were  prescribed: 

Holders  of  American  passports  issued  cr 
validated  subsequent  to  September  4,  1939 
for  travel  in  Europe  are  hereby  permitted 
to  proceed,  in  accordance  with  the  authori¬ 
zations  and  subject  to  the  restrictions  noted 
on  such  passports,  into  and  through  any 
such  combat  area,  whether  by  surface  ves¬ 
sels  or  aircraft,  or  both,  until  further  regu¬ 
lation.  Holders  of  American  passports, 
whether  or  not  so  issued  or  validated,  pres¬ 
ently  in  the  combat  areas  defined  by  the 
proclamation  of  the  President  of  the  United 
'  States  dated  November  4,  1939,  are  hereby 
permitted  to  proceed  into  and  through  such 
combat  areas  in  connection  with  travel  in 
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accordance  with  the  authorizations  and 
subject  to  the  restrictions  noted  on  such 
passports,  until  further  regiilation. 

The  Acting  Secretary  of  State  of  the 
United  States  hereby  amends  22  CFR 
55C.2  of  November  6,  1939,^  to  read  as 
follows: 

other  American  citizens  may  travel  on 
vessels  of  Prance;  Germany;  Poland;  or  the 
United  Kingdom.  India,  Australia,  Canada, 
New  Zealand,  and  the  Union  of  South 
Africa,  Provided,  however.  That  travel  on 
or  over  the  north  Atlantic  Ocean,  north  of 
35  degrees  north  latitude  and  east  of  66 
degrees  west  longtitude  or  on  or  over  other 
waters  adjacent  to  Europe  or  over  the 
continent  of  Europe  or  adjacent  islands 
shall  not  be  jjermitted  except  when  specifi¬ 
cally  authorized  by  the  Passport  Division 
of  the  Department  of  State  or  an  American 
Diplomatic  or  Consular  oflBcer  abroad  in 
each  case. 

and  also  prescribes  the  following  regula¬ 
tions  supplementing  the  regulations  pre¬ 
scribed  on  November  6,  1939,*  which  sup¬ 
plemental  regulations  shall  be  designated 
as  §55C.3  (b),  (c),  (d),  (e),  and  (f), 
under  Title  22  for  codification  purposes.^ 

PART  55C — TRAVEL 


American  nationals  who  are  hereby  au¬ 
thorized,  under  the  conditions  stated,  to 
travel  into  or  through  combat  areas 
without  being  in  possession  of  Ameri¬ 
can  passports  endorsed  as  valid  for  such 
travel: 


§  55C.3  American  nationals  in  com¬ 
bat  areas — (b)  Endorsement  of  passport 
for  travel  in  combat  areas.  American 
nationals  may  not  travel  on  any  surface 
vessel  or  aircraft  into  or  through  any 
area  which  is  or  may  be  defined  as  a 
combat  area  unless  they  possess  Amer¬ 
ican  passports  which  have  been  endorsed 
as  valid,  as  hereinafter  provided,  for  such 
travel  by  the  Passport  Division  of  the 
Department  of  State  or  an  American 
Diplomatic  or  Consular  officer  abroad. 

(c)  Endorsement  restricted  in  validity 
to  one  specific  journey.  Each  such  en¬ 
dorsement  shall  be  restricted  in  validity 
to  one  specific  journey  into  or  through 
a  combat  area  and  shall  not  be  valid  for 
travel  on  a  belligerent  vessel  unless  trans¬ 
portation  on  a  neutral  vessel  is  not  rea¬ 
sonably  available. 

(d)  Endorsement  on  passports  of 
United  States  officers  and  employees. 
Endorsements  valid  for  travel  into  or 
through  a  combat  area  may  be  placed 
on  the  passports  of  officers  and  employees 
of  the  United  States,  civil  or  military, 
and  members  of  their  families  if  the 
public  service  requires. 

(e)  Endorsements  for  other  American 
nationals  in  cases  of  imperative  neces¬ 
sity.  Endorsements  valid  for  travel  in¬ 
to  or  through  a  combat  area  shall  not 
be  placed  on  the  passports  of  other 
American  nationals  except  in  cases  of 
imperative  necessity  and  unless  other 
routes  of  travel  to  destination  are  not 
reasonably  available. 

(f)  American  nationals  authorized  to 
travel  without  endorsement.  The  regu¬ 
lations  §  55C.3  (b),  (c),  (d),  (e),  and 
(f)  are  not  applicable  to  the  following 


(1)  Officers  and  enlisted  personnel  on 
board  vessels  of  United  States  Navy  or 
United  States  Coast  Guard.  Officers 
and  enlisted  personnel  on  board  any 
vessels  of  the  United  States  Navy  or 
United  States  Coast  Guard  proceeding 
into  or  through  combat  areas  under 
orders  or  in  the  course  of  duty. 

(2)  Officers  and  members  of  crew  of 
American  vessels  authorized  to  evacuate 
American  citizens.  Officers  and  mem¬ 
bers  of  the  crew  of  any  American  ves-  | 
sel  which,  by  arrangement  with  the  ap-  i 
propriate  authorities  of  the  Gtovernment 
of  the  United  States,  may  be  commis¬ 
sioned  to  proceed  into  or  through  a 
combat  area  in  order  to  evacuate  citi¬ 
zens  of  the  United  States  who  are  in 
imminent  danger  to  their  lives  as  a 
result  of  combat  operations  incident  to 
the  present  war. 

(3)  Officers  and  mernbers  of  crew  of 
American  vessels  under  direction  of 
American  Red  Cross.  Officers  and  mem¬ 
bers  of  the  crew  of  any  American  vessel 
proceeding  into  or  through  a  combat  area 
under  charter  or  other  direction  and  con-  | 
trol  of  the  American  Red  Cross  and  under  j 
safe  conduct  granted  by  belligerent 
states. 

(4)  Officers  and  members  of  crew  of 
American  vessels  on  current  voyage. 
Officers  and  members  of  the  crew  of  any 
American  vessel  which  in  advance  of  a 
proclamation  by  the  President,  defining 
any  area  as  a  combat  area,  cleared  and 
departed  from  an  American  or  foreign 
port  for  a  port  or  ports  within  the  area 
so  defined  as  a  combat  area:  Provided, 
however.  That  the  provisions  of  this  sub- 
paragraph  are  limited  to  a  current  voy¬ 
age  so  undertaken.  (Secs.  3  (a) ,  5  (a) , 
Public  Res.  54,  .76th  Cong.,  2d  sess.,  ap¬ 
proved  Nov.  4,  1939;  Proc.  No.  2376,  Nov. 
4,  1939) 


Sec. 

314.3  Liability  for  tax. 

314.4  When  tax  attaches. 

314.5  Sales  of  taxable  articles  by  persons 
other  than  the  manufacturer 
thereof. 

314.6  Tax  on  use  by  manufacturer,  pro¬ 

ducer,  or  importer. 

314.7  Registration. 

314.8  Registration  (gasoline  and  lubricat¬ 

ing  oil). 

314.9  Bonding  (gasoline  and  lubricating 

oil). 

314.10  Cancellation  clause  in  bond. 


[SEAL]  Sumner  Welles, 

Acting  Secretary  of  State. 

November  17,  1939. 

[P.  R.  Doc.  39-4293:  Piled,  November  20,  1939; 
4:18  p.  m.] 


STTBPABT  C. — GENERAL  EXEMPTIONS 

314.20  Tax-free  sales. 

314.21  Articles  sold  to  manufacturers. 

314.22  Articles  sold  for  resale  to  manufac¬ 

turers. 

314.23  Proof  of  right  to  exemption. 

314.24  Sales  to  States  or  political  subdivi¬ 

sions  thereof  and  to  the  United 
States. 

314.25  Sales  for  export. 

314.26  Proof  of  ex^rtation. 

314.27  Shipments  to  possessions  of  the 

United  States. 

314.28  Exemption  of  certain  supplies  for 

certain  vessels. 

314.29  Exemption  of  certain  supplies  for  air¬ 

craft. 


SUBPART  D. — GASOLINE 

314.30  Use  of  terms. 

314.31  Scope  of  tax. 

314.32  Sales  to  producers  of  gasoline. 

314.33  Sales  of  benzol,  benzene,  naphtha,  or 

other  taxable  liquids  to  nonmotor 
fuel  users. 

314.34  Use  by  producer  or  importer. 

31435  Rate  of  tax. 

SUBPART  E. — LUBRICATING  OILS 

314.40  Use  of  terms. 

314.41  Scope  of  tax. 

314.42  Sales  to  manufacturers  of  lubricat¬ 

ing  oil  for  resale. 

314.43  Sales  ot  oil  for  nonlubricating  uses. 

314.44  Rate  of  tax. 

SUBPART  P. — MATCHES 
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*  Paragraph  (a)  of  §  55C.3  appeared  in  the 
Federal  Register  of  November  8,  1939,  as 
paragraph  (1)  in  “Regulations  under  section 
3  of  the  joint  resolution  of  Congress  approved 
November  4.  1939.”  (4  F.R.  4510  DI.) 
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§  314.0  Scope  of  regulations.  These 
regulations  apply  to  the  excise  taxes  im¬ 
posed  by  Chapter  29,  Subchapter  A,  of 
the  Internal  Revenue  Code  on  sales  of 
gasoline,  lubricating  oil,  and  matches. 
They  deal  with  the  determination  of  tax 
liability,  the  computation  of  the  tax,  the 
manner  of  its  application,  the  collection 
and  return  of  tax,  the  imposition  of  pen¬ 
alties,  and  related  matters. 

The  import  taxes  with  respect  to  pe¬ 
troleum  and  derivatives  imposed  by 
Chapter  29,  Subchapter  B,  of  the  In¬ 
ternal  Revenue  Code  are  not  within  the 
scope  of  these  regulations.  Such  taxes 
are  administered  by  the  Bureau  of  Cus¬ 
toms  of  the  Treasury  Department  under 
other  regulations. 
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The  statutory  references  are  to  the  In¬ 
ternal  Revenue  Code  (53  Stat.,  Part  1) 
unless  otherwise  stated.  *1 

SUBPART  B. — GENERAL  PROVISIONS 

Definitions 

Sec.  3797.  Definitions. 

(a)  When  used  in  this  title,  where  not 
otherwise  distinctly  expressed  or  manifestly 
incompatible  with  the  intent  thereof — 

(1)  Person.  The  term  “person"  shall  be 
construed  to  mean  and  Include  an  individual, 
a  trust,  estate,  partnership,  company,  or 
corporation. 

(2)  Partnership  and  partner.  The  term 
“partnership”  Includes  a  syndicate,  group, 
pool,  Joint  venture,  or  other  unincorporated 
organization,  through  or  by  means  of  which 
any  business,  financial  operation,  or  venture 
is  carried  on,  and  which  is  not,  within  the 
meaning  of  this  title,  a  trust  or  estate  or  a 
corporation;  and  the  term  “partner”  includes 
a  member  in  such  a  syndicate,  group,  pool. 
Joint  venture,  or  organization. 

(3)  Corporation.  The  term  “corporation” 
Includes  associations.  Joint-stock  companies, 
and  Insurance  companies. 

•  •  •  •  * 

(9)  United  States.  The  term  “United 
States”  when  used  in  a  geographical  sense  in¬ 
cludes  only  the  States,  the  Territories  of 
Alaska  and  Hawaii,  and  the  District  of 
Columbia. 

(10)  State.  The  word  “State”  shall  be 
construed  to  include  the  Territories  and  the 
District  of  Columbia,  where  such  construction 
is  necessary  to  carry  out  provisions  of  this 
title. 

(11)  Secretary.  The  term  “Secretary” 
means  the  Secretary  of  the  Treasury. 

(12)  Commissioner.  The  term  “Commis¬ 
sioner”  means  the  Commissioner  of  Internal 
Revenue. 

(13)  Collector.  The  term  “collector” 
means  collector  of  internal  revenue. 

(14)  Taxpayer.  The  term  “taxpayer”  means 
any  person  subject  to  a  tax  imposed  by  this 
title. 

•  •  *  •  • 

(b)  Includes  and  including.  The  terms 
“Includes”  and  “including”  when  used  in  a 
definition  contained  in  this  title  shall  not  be 
deemed  to  exclude  other  things  otherwise 
within  the  meaning  of  the  term  defined. 

*  •  •  *  * 

Sec.  3440.  Definition  of  sale. 

For  the  purposes  of  this  chapter,  the  lease 
of  an  article  shall  be  considered  the  sale  of 
such  article. 

§  314.1  Meaning  of  terms.  As  used  in 
these  regulations — 

(a)  The  terms  defined  in  the  applica¬ 
ble  provisions  of  law  shall  have  the  mean¬ 
ing  so  assigned  to  them. 

(b)  The  term  “manufacturer”  in¬ 
cludes  producer  and  importer. 

(c)  The  term  “exporter”  means  the 
person  named  as  shipper  or  consignor 
in  the  export  bill  of  lading. 

(d)  The  term  “exportation”  means 
the  severance  of  an  article  from  the  mass 
of  things  belonging  within  the  United 
States  with  the  intention  of  uniting  it 
with  the  mass  of  things  belonging  within 
some  foreign  country  or  within  a  posses¬ 
sion  of  the  United  States. 


’Sections  314.0  to  314.66  are  issued  under 
the  authority  contained  in  section  3450  of 
the  Internal  Revenue  Code,  and  follow  the 
statutory  provisions  to  which  they,  respec¬ 
tively,  refer. 

■;The  source  of  sections  314.0  to  314.66  is 
Regulations  44  (1939  Edition),  approved  No¬ 
vember  20,  1939 


(e)  The  term  “possession  of  the  United 
States”  includes  the  Philippine  Islands, 
the  Panama  Canal  Zone,  the  Virgin 
Islands,  Guam,  Puerto  Rico,  American 
Samoa,  Wake,  the  Midway  Islands,  and 
Palmyra. 

(/)  The  term  “sale”  means  an  agree¬ 
ment  whereby  the  seller  transfers  the 
property  (that  is,  the  title  or  the  sub¬ 
stantial  incidents  (rf  ownership)  in  goods 
to  the  buyer  for  a  consideration  called 
the  price,  which  may  consist  of  money, 
services,  or  other  things. 

(g)  The  term  “taxable  article”  means 
any  article  taxable  under  Chapter  29, 
Subchapter  A,  of  the  Internal  Revenue 
Code.*t 

Effective  Period 

Sec.  3415.  Effective  date  op  stibchapter. 

This  subchapter  shall  take  effect  on  the 
first  day  of  that  calendM  month  occurring 
next  after  the  enactment  of  this  title. 

Sec.  3452.  (As  amended  by  section  i  op 
THE  Revenue  Act  op  1939) .  Expiration  date. 

No  sale  or  importation  after  June  30,  1941 
(or  after  July  31,  1941,  in  the  case  of  articles 
taxable  under  section  3403,  relating  to  the 
tax  on  automobiles,  etc.,  or  section  3400, 
relating  to  the  tax  on  tires  and  inner  tubes) , 
shall  be  taxable  imder  this  chapter. 

§  314.2  Effective  period.  The  taxes  on 
the  sale  of  gasoline,  lubricating  oil,  and 
matches  became  effective  under  Title  IV 
of  the  Revenue  Act  of  1932  on  June  21, 
1932.  The  applicable  provisions  of  the 
Revenue  Act  of  1932  were  superseded, 
effective  March  1,  1939,  by  provisions  of 
the  Internal  Revenue  Code. 

The  tax  is  imposed  upon  any  sale  or 
use  prior  to  July  1,  1941,  of  gasoline, 
lubricating  oil,  or  matches  by  the  manu¬ 
facturer  or  other  person  liable  for  tax 
under  the  provisions  of  section  3445 
of  the  Internal  Revenue  Code  irrespec-  I 
tive  of  when  the  article  was  manufac¬ 
tured,  produced,  or  imported. *t 

Liability  for  Tax 

(Sec.  341.  Sale  price.] 

(c)  In  the  case  of  (1)  a  lease,  (2)  a  con¬ 
tract  for  the  sale  of  an  article  wherein 
it  is  provided  that  the  price  shall  be  paid 
by  installments  and  title  to  the  article  sold 
does  not  pass  until  a  future  date  notwith¬ 
standing  partial  payment  by  installments, 
or  (3)  a  conditional  sale,  there  shall  be 
paid  upon  each  payment  with  respect  to 
the  article  that  portion  of  the  total  tax 
which  is  proportionate  to  the  portion  of 
the  total  amount  to  be  paid  represented 
by  such  payment. 

§  314.3  Liability  for  tax.  Each  man¬ 
ufacturer,  producer,  or  importer  is 
liable  for  tax  on  any  sale,  lease,  or  use 
of  a  taxable  article,  whether  such  sale, 
lease,  or  use  is  made  directly  or  through 
an  agent,  except  as  otherwise  provided. 
See  Subpart  C  and  sections  314.5, 
314.32,  314.33,  314.42,  and  314.43.*t 
§  314.4  When  tax  attaches.  In  gen¬ 
eral,  the  tax  attaches  when  the  title  to 
the  article  sold  passes  from  the  manu¬ 
facturer  to  a  purchaser. 

When  title  passes  is  dependent  upon 
the  intention  of  the  parties  as  gathered 
from  the  contract  of  sale  and  the  at¬ 
tendant  circumstances.  In  the  absence 
of  expressed  intention,  the  legal  rules 


of  presumption  followed  in  the  jurisdic¬ 
tion  where  the  sale  is  made  govern  in 
determining  when  title  passes.  Gener¬ 
ally,  title  passes  upon  delivery  of  the 
article  to  the  purchaser  or  to  a  carrier 
for  the  purchaser. 

In  the  case  of  a  sale  on  credit,  it  is 
immaterial  whether  or  not  the  purchase 
price  is  actually  collected. 

Where  a  manufacturer  consigns 
articles  to  a  dealer,  retaining  ownership 
in  them  until  they  are  disposed  of  by 
the  dealer,  title  does  not  pass  and  the 
tax  does  not  attach  until  sale  by  the 
dealer.  Likewise,  where  the  relationship 
between  a  manufacturer  and  a  dealer 
is  that  of  principal  and  agent,  title 
passes  upon  sale  by  the  dealer,  and  tax 
thereupon  attaches. 

In  the  case  of  an  installment  sale,  a 
conditional  sale,  or  a  lease,  a  proportion¬ 
ate  part  of  the  tax  attaches  on  each  pay¬ 
ment.  In  the  case  of  use  by  a  manufac¬ 
turer  (see  section  314.6),  the  tax  attaches 
at  the  time  the  use  begins.*! 

Sales  by  Others  Than  Manufacturer, 
Producer,  or  Importer 

Sec.  3445.  Sales  by  others  than  manufac¬ 
turer,  PRODUCER,  OB  IMPORTER. 

In  case  any  person  acquires  from  the  man¬ 
ufacturer,  producer,  or  Importer  of  an  article, 
by  operation  of  law  or  as  a  result  of  any 
transaction  not  taxable  under  this  chapter, 
the  right  to  sell  such  article,  the  sale  of  such 
article  by  such  person  shall  be  taxable  under 
this  chapter  as  if  made  by  the  manufacturer, 
producer,  or  importer,  and  such  person  shall 
be  liable  for  the  tax. 

§  314.5  Sales  of  taxable  articles  by  a 
person  other  than  the  manufacturer 
thereof.  If  the  property  (that  is,  the  title 
or  the  substantial  incidents  of  owner¬ 
ship)  in  an  article  is  transferred  from 
the  manufacturer  thereof,  and,  under  the 
law,  no  tax  attaches  to  such  transfer,  the 
subsequent  sale,  lease,  or  use  of  the  article 
by  the  transferee  is  subject  to  the  tax. 
TTie  following  examples  are  illustrative  of 
this  rule: 

If  a  manufacturer,  producer,  or  im¬ 
porter  of  any  of  the  articles  covered  by 
these  regulations  dies,  the  surviving 
spouse,  child  or  children,  executors  or 
administrators,  or  other  legal  representa¬ 
tives,  as  the  case  may  be,  are  liable  for 
the  tax  on  all  such  articles  sold  by  them. 

A  receiver  or  trustee  in  bankruptcy  of 
a  manufacturer,  who  conducts  or  liqui¬ 
dates  a  business  under  a  court  order,  is 
liable  for  tax  on  all  taxable  articles  sold 
by  him,  regardless  of  whether  the  articles 
were  manufactured  or  imported  before 
or  after  he  took  charge  of  the  business. 

An  assignee  for  the  benefit  of  creditors 
of  a  manufacturer  is  liable  for  tax  with 
respect  to  all  taxable  articles  sold  by  him 
as  such  assignee. 

If  one  or  more  members  of  a  partner¬ 
ship  withdraw,  and  the  business  is  con¬ 
tinued  by  the  remaining  partners,  or  if 
new  partners  are  admitted,  the  new  part¬ 
nership  so  constituted  will  be  liable  for 
tax  on  all  taxable  articles  sold  by  it  re¬ 
gardless  of  when  they  were  manufactured 
or  imported. 
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A  corporation  which  results  from  a 
statutory  consolidation,  or  a  stockholder 
in  a  corporation  who,  after  its  dissolu¬ 
tion,  continues  the  business,  is  liable  for 
tax  on  all  taxable  articles  sold  by  it.*t 

Use  hy  Manufacturer,  Producer,  or 
Importer 

Sec.  3444.  Use  by  mantjfactureb,  pkoducee, 

OB  IMPORTER. 

(a)  n— 

(1)  any  person  manufactures,  product,  or 
imports  an  article  (•  •  •)  and  uses  It 

(otherwise  than  as  material  in  the  manu¬ 
facture  or  production  of,  or  as  a  component 
part  of,  another  article  to  be  manufactured  or 
produced  by  him  which  will  be  taxable  under  j 
this  chapter  or  sold  free  of  tax  by  virtue  of 
section  3442,  relating  to  tax-free  sales) ; 

*  *  •  *  • 

he  shall  be  liable  for  tax  under  this  chapter 
in  the  same  manner  as  if  such  article  was 
sold  by  him,  •  • 

§  314.6  Tax  on  use  "by  manufacturer, 
producer,  or  importer.  If  a  person  manu¬ 
factures,  produces,  or  imports  an  article 
covered  by  these  regulations  and  uses  it 
for  any  purpose  (other  than  as  material 
in  the  manufacture  or  production  of,  or 
as  a  component  part  of,  another  article 
manufactured  or  produced  by  him  which 
will  be  taxable  or  sold  free  of  tax  under 
the  provisions  of  section  314.21  or  314.22) , 
he  shall  be  liable  for  tax  with  respect  to 
the  use  of  such  article  in  the  same  man¬ 
ner  as  if  it  were  sold  by  him. 

The  use  by  any  person,  in  the  operation 
of  a  business  in  which  he  is  engaged,  of 
any  taxable  article  which  has  been 
manufactured,  produced,  or  imported  by 
him  or  his  agent,  makes  such  person 
liable  to  tax  on  such  use.  However,  the 
tax  on  the  use  of  such  taxable  article  will 
not  attach  in  cases  where  an  individual 
incidentally  manufactures,  produces,  or 
imports  for  his  personal  use  or  causes  to 
be  manufactured,  produced,  or  imported ! 
for  his  personal  use  any  taxable  article.*! 

Registration  Generally 

§  314.7  Registration.  Every  manufac¬ 
turer  of  articles  covered  by  these  regula¬ 
tions  (except  manufacturers  or  pro¬ 
ducers  of  gasoline  or  lubricating  oil)  and 
every  person  who  as  a  vendee  with  an 
established  place  of  business  is  engaged 
in  selling  direct  to  manufacturers  of  tax¬ 
able  articles,  who  desire  to  avail  them¬ 
selves  of  the  privilege  of  purchasing  such 
articles  tax  free  for  further  manufac¬ 
ture,  or  for  resale  for  further  manufac¬ 
ture,  in  accordance  with  the  provisions 
of  sections  314.21  and  314.22  may  be 
granted  a  certificate  of  registry  on  Form 
637  upon  the  filing  of  an  application  for 
registry  on  Form  637-A  with  the  collector 
of  internal  revenue  for  the  district  in 
which  is  located  the  principal  place  of 
business  (or,  if  there  is  no  principal  place 
of  business  in  the  United  States,  with  the 
collector  of  internal  revenue  at  Balti¬ 
more,  Md.) .  The  application  for  registry 
must  state  specifically  the  nature  of  the 
applicant’s  business. 
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Producers  or  importers  of  gasoline  and 
manufacturers  or  producers  of  lubricat¬ 
ing  oil  are  required  to  register  and  give 
bond.  (See  sections  314.8  and  314.9.) 

Jobbers  ot  dealers  who  are  not  manu¬ 
facturing  or  producing  taxable  articles  or 
selling  taxable  articles  direct  to  manufac¬ 
turers  for  use  as  material  in  the  manu¬ 
facture  or  production  of,  or  as  component 
parts  of,  taxable  articles,  are  not  entitled 
to  purchase  tax  free  in  accordance  with 
the  provisions  of  sections  314.21  and 
314.22,  and  will  not  be  granted  registra¬ 
tion  certificates. 

The  Commissioner  may  cancel  the  reg¬ 
istration  certificate  and  may  deny  the 
right  to  sell  or  purchase  articles  tax  free 
in  any  case  where  he  is  satisfied  that  the 
registrant  is  not  a  bona  fide  manufac¬ 
turer  of  taxable  articles,  or  is  not  a  ven¬ 
dee  reselling  direct  to  manufacturers  of 
such  articles,  or  that  tax-free  sales  are 
being  made  for  purposes  not  warranted 
by  the  law  and  these  regulations.* t 

Registration  and  Bonding 

Gasoline  and  Lubricating  Oil 

[Sec.  3412.  Tax  on  gasoline.] 

(d)  Every  person  subject  to  tax  under  this 
section  or  section  3413  shall,  before  incurring 
any  liability  for  tax  under  such  sections  regis¬ 
ter  with  the  collector  for  the  district  In 
which  Is  located  his  principal  place  of  busi¬ 
ness  (or.  If  he  has  no  principal  place  of  busi¬ 
ness  in  the  United  States,  with  the  collector 
at  Baltimore,  Maryland)  and  shall  give  a 
bond,  to  be  approved  by  such  coUector,  condi¬ 
tioned  that  he  shall  not  engage  In  any  at¬ 
tempt,  by  himself  or  by  collusion  with  others, 
to  defraud  the  United  States  of  any  tax  under 
such  sections:  that  he  shall  render  truly  and 
completely  all  returns,  statements,  and  inven¬ 
tories  required  by  law  or  regulations  in  pur¬ 
suance  thereof  and  shaU  pay  all  taxes  due 
under  such  sections;  and  that  he  shall  com¬ 
ply  with  all  requirements  of  law  and  regula¬ 
tions  in  pursuance  thereof  with  respect  to 
tax  under  such  sections.  Such  bond  shall  be 
In  such  sum  as  the  collector  may  require  in 
accordance  with  regulations  prescribed  by  the 
CommisBioner  with  the  approval  of  the  Secre¬ 
tary,  but  not  less  than  $2,000.  The  collector 
may  from  time  to  time  require  new  or  addi¬ 
tional  bond  In  accordance  with  this  subsec¬ 
tion.  Every  person  who  fails  to  register  or 
give  bond  as  required  by  this  subsection,  or 
who  in  connection  with  any  purchase  of  gaso¬ 
line  or  lubricating  oil  falsely  represents  him¬ 
self  to  be  registered  and  bonded  as  provided 
by  this  subsection,  or  who  willfully  makes 
any  false  statement  in  an  application  for  regis¬ 
tration  under  this  subsection,  shall  upon 
conviction  thereof  be  fined  not  more  than 
$5,000  or-  imprisoned  not  more  than  five 
years,  or  both,  together  with  the  costs  of 
prosecution.  If  the  Commissioner  finds  that 
any  manufacturer  or  producer  has  at  any 
time  evaded  any  Federal  tax  on  gasoline  or 
lubricating  oil,  he  may  revoke  the  registration 
of  such  man^acturer  or  producer,  and  no 
sale  to,  or  for  resale  to,  such  manufacturer  or 
producer  thereafter  shall  be  tax-free  under 
section  3413,  this  section,  or  section  3442, 
but  such  manufacturer  or  producer  shall  not 
be  relieved  of  the  requirement  of  giving 
bond  under  this  subsection. 

§  314.8  Registration.  Every  producer 
(except  as  hereinafter  provided  in  this 
section)  or  importer  of  gasoline,  and 
every  manufacturer  or  producer  of  lub¬ 
ricating  oil,  shall,  before  incurring  any 
liability  for  tax  with  respect  to  gasoline 
or  lubricating  oil,  make  application  for 
registry  to  the  collector  for  the  district 


in  which  is  located  his  principal  place 
of  business  (or,  if  he  has  no  principal 
place  of  business  in  the  United  States, 
to  the  collector  at  Baltimore,  Md.) . 

Form  637-A,  Application  for  registry, 
shall  be  used  for  this  purpose  and  may 
be  obtained  from  the  collector.  The  ap¬ 
plication  for  registry  must  state  specifi¬ 
cally  the  nature  of  the  applicant’s  busi¬ 
ness. 

Upon  receipt  of  Form  637-A  properly 
executed,  and  upon  acceptance  of  the 
bond  provided  for  in  section  314.9,  the 
collector  will  furnish  to  the  applicant 
Form  637,  Certificate  of  registry,  bear¬ 
ing  his  registration  number.  This  cer¬ 
tificate  is  not  transferable  from  one  per¬ 
son  to  another.  In  case  of  a  change  in 
the  location  of  the  principal  place  of 
business  within  the  district  in  which 
registered,  the  collector  shall  be  prompt¬ 
ly  notified.  If  the  principal  place  of 
business  is  transferred  from  one  collec¬ 
tion  district  to  another,  a  new  applica¬ 
tion  for  a  certificate  of  registry  must  be 
filed  with  the  collector  for  the  district 
in  which  the  new  principal  place  of 
business  is  located. 

The  number  of  the  certificate  of  regis¬ 
try  must  appear  on  each  exemption  cer¬ 
tificate  used  by  the  registrant  in  pur¬ 
chasing  gasoline  or  lubricating  oil  tax 
free  for  use,  further  manufacture,  or 
resale. 

Those  persons  holding  certificates  of 
registry  on  Form  637  issued  prior  to  the 
promulgation  of  these  regulations  will 
not  be  required  to  reregister. 

In  case  any  importer  or  producer  of 
gasoline  or  manufacturer  or  producer  of 
lubricating  oil  fails  to  register  and  give 
bond  in  accordance  with  the  law  as  pro¬ 
vided  above,  he  shall  be  liable  for  the 
penalty  imposed  by  law. 

If  the  Commissioner  finds  that  any  im¬ 
porter  or  producer  of  gasoline  or  manu¬ 
facturer  or  producer  of  lubricating  oil 
has  at  any  time  evaded  any  Federal  tax 
on  gasoline  or  lubricating  oil,  he  may 
revoke  the  registration  certificate  issued 
to  such  person  and  no  sale  to,  or  sale  for 
resale  to,  such  person  thereafter  shall 
be  made  tax  free.  The  revocation  of  a 
certificate  of  registry  will  not  relieve 
such  person  of  the  requirement  of  giving 
a  bond  in  accordance  with  section  314.9. 

For  special  provisions  relative  to  the 
registration  of  dealers,  other  than  deal¬ 
ers  selling  exclusively  to  producers  of 
gasoline,  permitted  to  purchase  gasoline 
or  lubricating  oil  tax  free  for  resale  di¬ 
rect  to  manufacturers  of  taxable  articles, 
see  section  314.7. 

For  special  provisions  relative  to  in¬ 
spection  of  records  of  importers  or  pro¬ 
ducers  of  gasoline  and  manufacturers  of 
lubricating  oil  by  internal-revenue  offi¬ 
cers,  or  officers  of  any  State  or  Territory, 
or  political  subdivision  thereof,  or  the 
District  of  Columbia,  charged  with  the 
enforcement  or  collection  of  any  tax  on 
gasoline  or  lubricating  oil,  see  section 
314.62. 
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Persons  (other  than  refiners,  com¬ 
pounders,  blenders,  dealers  selling  ex¬ 
clusively  to  producers  of  gasoline,  or 
actual  producers  of  gasoline)  who  pur¬ 
chase  gasoline  tax  free  for  resale  to 
producers  of  gasoline  for  use  by  them  as 
material  in  the  manufacture  or  produc¬ 
tion  of,  or  as  a  component  part  of,  tax¬ 
able  articles  will  not  be  required  to  regis¬ 
ter  and  give  bond  as  producers  of  the 
gasoline  purchased  tax  free  unless  the 
Commissioner  finds  that,  by  reason  of 
abuse  of  the  privilege  of  buying  tax  free, 
such  persons  are  subject  to  tax  under 
section  3412  of  the  Internal  Revenue 
Code.  Such  purchasers  for  resale  will, 
however,  be  required  to  register  in  ac¬ 
cordance  with  section  314.7. 

Every  person  who  fails  to  register  as 
required  by  this  section  is  liable  for  the 
penalties  imposed  by  law.*t 

§  314.9  Bonding.  Every  producer  or 
importer  of  gasoline  and  every  manufac¬ 
turer  or  producer  of  lubricating  oil  re¬ 
quired  to  register  in  accordance  with 
section  314.8  must  give  a  bond  on  Form 
928,  in  duplicate,  with  his  application  for 
certificate  of  registry.  Such  bond  shall 
be  in  a  sum  equivalent  to  the  approxi¬ 
mate  amount  of  tax  which  would  be  in¬ 
curred  by  him  during  an  average 
3-month  period  at  the  rates  of  tax  then 
in  effect,  but  in  no  case  shall  the  bond  be 
for  less  than  $2,000. 

If  the  amount  of  the  bond  so  calcu¬ 
lated  would  exceed  $30,000,  the  collector 
may  accept  a  bond  for  not  less  than 
$30,000.  In  such  cases  there  should  be 
submitted  to  the  collector  for  transmit¬ 
tal  to  the  Commissioner  all  facts  per¬ 
taining  to  the  ownership  and  value  of 
the  property  and  equipment  which  will 
be  of  assistance  to  the  Commissioner  in 
determining  whether  a  larger  bond 
should  be  required  from  the  applicant. 
In  transmitting  this  data  the  collector 
should  submit  his  recommendation  as 
to  the  suflBciency  of  the  bond. 

The  amount  of  the  bond  must  be  in 
multiples  of  $100.  Where  the  sum 
equivalent  to  the  approximate  amount 
of  tax  which  would  be  incurred  during 
the  3 -month  period  is  an  odd  amount, 
the  amount  of  the  bond  shall  be  in¬ 
creased  to  the  next  multiple  of  $100. 
For  example,  if  the  approximate  amount 
of  tax  likely  to  be  incurred  during  the 
3-month  period  amounts  to  $6,666.66, 
the  amount  of  the  bond  shall  be  $6,700. 

Every  person  who  fails  to  give  a  bond 
as  required  by  this  section  is  liable  for 
the  penalties  imposed  by  law.*t 
§  314.10  Cancellation  clause  in  bond. 
Any  bond  filed  on  Treasury  Department 
Form  928  by  a  manufacturer  or  producer 
of  lubricating  oil  or  by  a  producer  or 
importer  of  gasoline  may  be  accepted 
with  a  cancellation  clause  incorporated 
therein,  or  annexed  thereto,  if  such 
clause  provides  that: 

Any  surety  on  the  bond  may  at  any 
time  notify  the  principal  and  the  Com¬ 
missioner  of  Internal  Revenue  that  he 
desires  after  a  date  named,  which  shall 
be  at  least  60  days  after  the  receipt  of 


notification  by  the  Commissioner,  to  be 
relieved  of  liability  under  said  bond.  If 
such  notice  is  not  thereafter  in  writing 
withdrawn,  the  rights  of  the  principal 
as  supported  by  said  bond  shall  be  ter¬ 
minated  on  the  date  named  in  the 
notice  (unless  supported  by  other  bond 
or  bonds),  and  the  surety  shall  be  re¬ 
lieved  from  liability  under  said  bond  for 
any  acts  done  wholly  subsequent  to  said 
date.  The  surety  shall,  however,  re¬ 
main  liable  for  any  unpaid  tax  liability 
incurred  by  the  principal  before  the  ef¬ 
fective  moment  of  cancellation,  in  addi¬ 
tion  to  the  appropriate  penalties  and 
interest,  unless  the  principal  pays  such 
tax  and  appropriate  penalties  and  inter¬ 
est.  Said  notice  may  not  be  given  by  an 
agent  of  the  surety,  unless  it  is  accom¬ 
panied  by  power  of  attorney  duly  exe¬ 
cuted  by  the  surety  authorizing  the 
agent  to  give  such  notice  or  by  a  verified 
statement  that  such  power  of  attorney  is 
on  file  with  the  Treasury  Department. 

Where  the  cancellation  clause  is  con¬ 
tained  in  a  document  to  be  aflSxed  to,  or 
associated  with.  Treasury  Department 
Form  928  referred  to  above,  such  cancel¬ 
lation  clause  must  be  duly  executed  by 
the  principal  and  surety  in  the  same 
manner  as  the  bond  to  which  it  per¬ 
tains.*! 

SUBPART  C. - GENERAL  EXEMPTIONS 

Tax-Free  Sales  for  Further  Manufacture 

Sec.  3442.  Tax-free  sales. 

Under  regulations  prescribed  by  the  Com¬ 
missioner  with  the  approval  of  the  Secretary, 
no  tax  under  this  chapter  shaU  be  imposed 
with  respect  to  the  sale  of  any  article — 

(1)  for  use  by  the  vendee  as  material  in 
the  manufacture  or  production  of,  or  as  a 
component  part  of,  an  article  enumerated  in 
this  chapter; 

(2)  for  resale  by  the  vendee  for  such  use 
by  his  vendee,  if  such  article  is  in  due  course 
so  resold; 

•  •  *  *  • 

For  the  purposes  of  this  chapter  the  manu¬ 
facturer  or  producer  to  whom  an  article  is 
sold  under  paragraph  (1)  or  resold  vmder 
paragraph  (2)  shall  be  considered  the  man¬ 
ufacturer  or  producer  of  such  article. 

•  •  •  *  • 

§  314.20  Tax-free  sales.  No  tax  is 
imposed  on  any  article  when  sold — 

(1)  For  use  by  the  vendee  as  material 
in  the  manufacturer  or  production  of,  or 
as  a  component  part  of,  a  taxable  article; 

(2)  For  resale  by  the  vendee  for  such 
use  by  his  vendee  if  such  article  is  in  due 
course  so  resold. 

The  exemption  certificates  required  by 
sections  314.21  and  314.22  must  in  every 
case  show  the  registration  number  of 
the  vendee.  (See  section  314.7)  *! 

§  314.21  Articles  sold  to  manufacturers. 
To  establish  the  right  to  exemption  with 
respect  to  an  article  sold  for  use  by  the 
purchaser  as  material  in  the  manufac¬ 
ture  or  production  of,  or  as  a  component 
part  of,  a  taxable  article,  the  manufac¬ 
turer  must  obtain  from  his  vendee,  prior 
to  or  at  the  time  of  sale,  and  retain  in 
his  possession,  a  certificate  as  outlined 
in  this  section,  showing  that  the  vendee 
is  a  manufacturer  of  taxable  articles  and 


that  the  article  purchased  is  to  be  used 
by  him  as  material  in  the  manufacture 
or  production  of  another  taxable  article 
or  as  a  component  part  of  such  an 
article. 

A  manufacturer  who  purchases  an  ar¬ 
ticle  under  an  exemption  certificate  for 
use  in  the  manufacture  or  production  of 
a  taxable  article  shall  be  considered  the 
manufacturer  of  the  article  so  purchased, 
and  is  liable  for  tax  on  his  use  or  resale 
of  the  article  unless  the  exempt  char¬ 
acter  of  the  use  or  resale  is  established. 

For  special  provisions  with  respect  to 
tax-free  sales  of  gasoline  or  lubricating 
oils  to  manufacturers  or  producers  of 
gasoline  or  lubricating  oils,  see  sections 
314.32  and  314.42. 

Following  is  the  form  of  exemption 
certificate  which  will  be  acceptable  for 
purposes  of  this  section  and  which  must 
be  adhered  to  in  substance: 

Exemption  Certificate 

(Purchases  for  further  manufacture  under 
section  3442  (1)  of  the  Internal  Revenue 
Code) 

— . — . .  19... 

(Date.) 

The  undersigned  hereby  certifies  that  he 
is  a  manufacturer  or  producer  of  articles 
taxable  imder  Chapter  29,  Subchapter  A,  of 
the  Internal  Revenue  Code,  and  holds  certifi¬ 
cate  of  registry  No. - ,  issued  by  the  col¬ 
lector  of  internal  revenue  at  _ 

- ,  and  that  the  article  or  articles 

specified  in  the  accompanying  order  will  be 
used  by  him  as  material  in  the  manufac¬ 
ture  or  production  of,  or  as  a  component  part 
of,  an  article  or  articles  enumerated  in  such 
Subchapter  A,  to  be  manufactured  or  pro¬ 
duced  by  him. 

It  is  understood  that  for  all  the  purposes 
of  such  Subchapter  A  the  undersigned  will 
be  considered  the  manufacturer  or  producer 
of  the  articles  purchased  hereunder,  and 
(except  as  specifically  provided  by  law)  must 
pay  tax  on  resale  or  use,  otherwise  than  as 
specified  above,  of  the  articles  purchased 
hereunder.  It  is  further  understood  that  the 
fraudulent  use  of  this  certificate  to  secure 
exemption  will  subject  the  undersigned  and 
all  guilty  parties  to  revocation  of  the  privi¬ 
lege  of  purchasing  tax  free  and  to  a  fine  of 
not  more  than  $10,000,  or  to  imprisonment 
for  not  more  than  five  years,  or  both,  together 
with  costs  of  prosecution. 

(Name.) 

(Address.) 

If  it  is  impracticable  to  furnish  a  sepa¬ 
rate  exemption  certificate  for  each  order, 
a  certificate  covering  all  orders  between 
given  dates  (such  period  not  to  exceed  a 
month)  will  be  acceptable. *! 

§  314.22  Articles  sold  for  resale  to 
manufacturers.  To  establish  the  right 
to  exemption  from  tax  with  respect  to 
an  article  sold  by  the  manufacturer  to 
any  person  (either  a  dealer  or  another 
manufacturer)  for  resale  without  change 
in  form  direct  to  a  manufacturer  for  use 
by  him  as  material  in  the  manufacture 
or  production  of  a  taxable  article  or  as 
a  component  part  thereof,  it  is  necessary 
that  (1)  both  the  manufacturer  and  the 
vendee  (hereinafter  referred  to  as  the 
“dealer”)  be  registered  with  the  collec¬ 
tors  of  internal  revenue  for  their  re¬ 
spective  districts  in  accordance  with  the 
provisions  of  section  314.7  or  314.8  as  the 
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case  may  be,  (2)  the  manufacturer  ob¬ 
tain  from  the  desder  prior  to  or  at  the 
time  of  sale,  and  retain  in  his  po^ession, 
a  certificate  as  outlined  in  this  section, 
showing  that  the  dealer  is  engaged  in  the 
business  of  selling  direct  to  manufac¬ 
turers  of  taxable  articles  and  that  the 
article  is  to  be  resold  by  him  only  for  use 
by  his  vendee  as  material  in  the  manu¬ 
facture  or  production  of  a  taxable  article 
or  as  a  component  part  thereof,  and  (3) 
the  manufacturer  obtain  from  the  dealer 
proof  that  the  article  has  been  so  resold 
by  the  dealer.  Such  proof  shall  be  either 
(a)  a  certificate  obtained  by  the  dealer 
from  his  vendee  showing  that  such  ven¬ 
dee  piuxhased  the  article  for  use  in  the 
manufacture  or  production  of  a  taxable 
article  and  not  for  resale,  or  (b)  a  sworn 
statement  by  the  dealer  that  he  has  ob¬ 
tained  from  his  vendee,  and  has  in  his 
possession,  such  a  certificate.  The  cer¬ 
tificate  required  by  (2)  suspends  liability 
for  the  payment  of  the  tax  by  the  manu¬ 
facturer  on  the  sale  of  such  article  for  a 
period  of  not  more  than  two  months  from 
the  date  when  title  passes  or  the  date  of 
shipment,  whichever  is  prior.  If  within 
two  months  the  manufacturer  has  not  re¬ 
ceived  the  proof  required  by  (3),  then 
the  temporary  suspension  of  liability  for 
the  payment  of  the  tax  ceases  and  the 
manufacturer  shall  include  the  tax  on 
the  sale  of  such  article  in  his  return  for 
the  month  in  which  such  2 -month  period 
expires.  If  such  proof  later  becomes 
available,  a  claim  for  refund  of  tax  paid 
may  be  filed,  or  a  credit  taken  upon  a 
subsequent  return,  but  such  action  must 
be  taken  within  the  4-year  period  of 
limitation  prescribed  by  section  3313. 

Ihe  exemption  applies  only  where 
there  is  not  more  than  one  intervening 
sale  between  the  manufacturer  of  the 
article  and  the  manufacturer  purchasing 
it  for  finther  manufacture. 

Following  is  the  form  of  exemption  cer¬ 
tificate  which  will  be  acceptable  for  pur¬ 
poses  of  this  section  and  which  must  be 
adhered  to  in  substance: 

Exemption  CERnncATE 

(Purchases  for  resale  under  section  3442  (2) 
of  the  Internal  Revenue  Code) 

_ _  19._. 

(Date.) 

The  undersigned  hereby  certifies  that  he  is 
engaged  in  the  business  of  selling  direct  to 
manufacturers  or  producers  of  articles  tax¬ 
able  under  Chapter  29,  Subchapter  A,  of  the 
Internal  Revenue  Code,  and  holds  certificate 

of  registry  No. _ _  issued  by  the  collector 

of  internal  revenue  at _ _ 

and  that  the  article  or  articles  specified  in  the 
accompanying  order  will  be  resold  by  him 
only  for  use  by  his  vendee  as  material  in  the 
manufacture  or  production  of,  or  as  a  com¬ 
ponent  part  of,  an  article  or  articles  enu¬ 
merated  in  such  Subchapter  A. 

It  is  understood  that  the  fraudulent  use  of 
this  certificate  to  secure  exemption  will  sub¬ 
ject  the  undersigned  and  all  guilty  parties  to 
cancellation  of  the  privilege  of  purchasing 
tax  free  and  to  a  fine  of  not  more  than  $10,000, 
or  to  Imprisonment  for  not  more  than  five 
years,  or  both,  together  with  costs  of  prose¬ 
cution. 


(Name.) 


(Address.) 


If  it  is  impracticable  to  furnish  a  sej)- 
arate  exemption  certificate  for  each 
order,  a  certificate  covering  all  orders  be¬ 
tween  given  dates  (such  period  not  to 
exceed  a  month)  will  be  acceptable.*  t 
§  314.23  Proof  of  right  to  exemption. 
Where  a  manufacturer  or  a  vendee  makes 
a  sale  under  exemption  certificate,  he 
must  use  reasonable  diligence  to  satisfy 
himself  that  the  use  of  the  certificate  is 
warranted  by  the  law  and  regulations. 

If  the  original  vendor  has  knowledge  at 
the  time  of  his  sale  that  the  article  sold 
by  him  is  not  intended  for  use  or  resale 
by  such  vendee  as  specified  in  the  certifi¬ 
cate  given  by  the  vendee,  the  original 
vendor  is  liable  for  the  tax  and  is  not 
relieved  of  liability  by  the  exemption  cer¬ 
tificate.  Where  any  person  attempts  to 
defeat  the  tax  imposed  on  the  sale  of 
articles  covered  by  these  regulations  by 
fraudulently  giving  an  exemption  cer¬ 
tificate,  he  is  liable  for  the  penalties  im¬ 
posed  by  law.  (See  section  314.65) 

Proper  records,  with  the  supporting 
orders,  invoices,  certificates,  and  sworn 
statements  required  by  these  regulations, 
must  be  maintained  with  respect  to  ex¬ 
empt  sales  as  provided  in  section  314.62. 
If  such  evidence  can  not  be  produced  on 
demand  of  any  internal-revenue  officer, 
tax  will  be  assessed.  If  any  such  docu¬ 
ments  are  false  or  fraudulent,  the  guilty 
parties  are  liable  to  the  penalties  pro¬ 
vided  by  law.  (See  section  314.65)  *t 

Sales  to  States,  etc. 

(Sec.  3442.  Tax-free  sales.] 

[Under  regulations  prescribed  by  the  Com¬ 
missioner  with  the  approval  of  the  Secretary, 
no  tax  under  this  chapter  shall  be  Imposed 
with  respect  to  the  sale  of  any  article — ] 

(3)  for  the  exclusive  use  of  the  United 
States,  any  State,  Territory  of  the  United 
States,  or  any  political  subdivision  of  the 
foregoing,  or  the  District  of  Columbia. 

§  314.24.  Sales  to  States  or  political 
subdivisions  thereof  and  to  the  United 
States.  No  tax  attaches  to  articles  sold 
by  the  manufacturer  direct  to  the  United 
States,  any  State,  Territory  of  the  United 
States,  or  any  political  subdivision  of 
the  foregoing,  or  the  District  of  Colum¬ 
bia,  for  its  exclusive  use,  provided  the  ex¬ 
empt  character  of  the  sale  is  established 
as  required  by  these  regulations. 

No  sale  may  be  made  tax  free  by  the 
manufacturer  to  a  dealer  for  resale  to 
the  United  States,  any  State,  Territory 
of  the  United  States,  or  any  political 
subdivision  of  the  foregoing,  or  the  Dis¬ 
trict  of  Columbia,  even  though  it  is 
known  at  the  time  of  the  sale  that  the 
article  will  be  so  resold.  However,  where 
any  dealer  resells  a  tax-paid  article  to 
any  of  the  governmental  units  named 
above,  for  its  exclusive  use,  the  manu¬ 
facturer  who  paid  the  tax  to  the  United 
States  on  his  sale  of  the  article  may  se¬ 
cure  a  refund  or  credit  in  accordance 
with  the  provisions  of  section  314.64. 

To  establish  the  right  to  exemption 
from  tax  where  the  sale  of  an  article  is 
made  by  the  manufacturer  direct  to  the 
j  United  States,  any  State,  Territory  of  the 
United  States,  or  any  political  subdivision 
I  of  the  foregoing,  or  the  District  of  Co¬ 


lumbia,  for  its  exclusive  use,  it  is  neces¬ 
sary  that  (1)  the  manufacturer  have 
definite  knowledge  prior  to  or  at  the  time 
of  sale,  that  the  article  is  purchased 
for  such  use,  and  (2)  he  obtain  from  an 
authorized  officer  of  the  United  States. 
State,  Territory  of  the  United  States,  po¬ 
litical  subdivision,  or  District  of  Colum¬ 
bia,  as  the  case  may  be,  and  retain  in  his 
possession  a  properly  executed  exemption 
certificate  in  the  form  prescribed  by  this 
section. 

Where  the  certificate  is  obtained  subse¬ 
quent  to  the  sale  but  prior  to  the  time  the 
ifianufacturer  is  required  to  file  a  return 
covering  taxes  due  for  the  month  during 
which  the  sale  was  made  he  should  in¬ 
clude  the  tax  on  such  sale  in  his  return 
for  that  month,  in  the  item  “Total  tax 
due,”  but  may  deduct  an  amount  equiva¬ 
lent  to  the  tax  applicable  to  such  sale  and 
pay  the  net  tax  resulting,  making  ap¬ 
propriate  explanation  either  on  the  face 
of  the  return  or  on  a  rider  attached 
thereto.  If  the  certificate  is  not  so  ob- 
j  tained,  the  manufacturer  must  include 
the  tax  on  such  sale  in  his  return  for  the 
month  in  which  the  sale  was  made. 
However,  if  the  certificate  is  later  ob¬ 
tained  a  claim  for  refund  of  tax  paid  may 
be  filed  on  Form  843,  or  a  credit  taken 
upon  a  subsequent  return,  but  such  ac¬ 
tion  must  be  taken  within  the  4-year 
period  of  limitation  prescribed  by  section 
3313. 

The  certificate  required  by  this  section 
must  include  an  agreement  that  if  the 
articles  covered  thereby  are  used  other¬ 
wise  than  for  the  exclusive  use  of  the 
United  States,  the  State,  Territory,  po¬ 
litical  subdivision,  or  the  District  of  Co¬ 
lumbia,  as  the  case  may  be,  or  if  any  of 
such  articles  are  resold  to  employees  or 
others,  a  responsible  officer  of  the  United 
States,  State,  Territory,  or  political  sub¬ 
division,  or  the  District  of  Columbia,  as 
the  case  may  be,  will  report  such  fact  to 
the  manufacturer.  The  tax  applicable  to 
the  sale  of  such  articles  shall  be  included 
by  the  manufacturer  in  his  return  for 
the  month  during  which  such  report  is 
received  by  him. 

The  certificate  required  by  this  section 
shall  be  in  substantially  the  following 
form: 

Exemption  Certificate 

(For  use  by  United  States,  States,  Territories, 

or  political  subdivisions  thereof,  or  the  Dis¬ 
trict  of  Columbia.) 

_ _  19. _. 

(Date.) 

The  undersigned  hereby  certifies  that  he  is 
_  of  _ 

(Title  of  officer.)  (United  States,  State, 

Territory,  or  political  subdivision,  or  District 

_ and  that  he  Is  authorized  to 

of  Columbia.) 

execute  this  certificate  and  that  the  article 
or  articles  specified  in  the  accompanying  or¬ 
der  or  on  the  reverse  side  hereof,  are  pur¬ 


chased  from  _  for  the 

(Name  of  company.) 

exclusive  use  of _ of 


(Governmental  unit.) 

(United  States.  State,  Territory,  or  political 
subdivision,  or  District  of  Columbia.) 
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It  Is  understood  that  the  exemption  from 
tax  In  the  case  of  sales  of  articles  vmder  this 
exemption  certificate  to  the  United  States, 
States,  etc.,  is  limited  to  the  sale  of  articles 
purchased  for  their  exclusive  use,  and  it  is 
agreed  that  if  articles  purchased  tax  free 
under  this  exemption  certificate  are  used 
otherwise  or  are  sold  to  employees  or  others, 
such  fact  will  be  reported  by  me  to  the 
manufacturer  of  the  article  or  articles 
covered  by  this  certificate.  It  is  also  under¬ 
stood  that  the  fraudulent  use  of  this  cer¬ 
tificate  to  secure  exemption  will  subject  the 
undersigned  and  all  guilty  parties  to  a  fine 
of  not  more  than  $10,000,  or  to  imprison¬ 
ment  for  not  more  than  five  years,  or  both, 
together  with  costs  of  prosecution. 

_  (Signature.) 

(Title  of  officer.) 

If  it  is  impracticable  to  furnish  a 
separate  certificate  for  each  order  or 
contract,  a  certificate  covering  all  orders 
between  given  dates  (such  period  not 
to  exceed  a  month)  will  be  acceptable. 
Such  certificates  and  proper  records  of 
invoices,  orders,  etc.,  relative  to  tax-free 
sales  must  be  retained  as  provided  in 
section  314.62.  If,  upon  inspection,  it 
is  discovered  that  a  manufacturer's 
records  with  respect  to  any  sale  claimed 
to  be  tax-free  do  not  contain  a  proper 
certificate,  as  outlined  above,  with  sup¬ 
porting  invoices  and  such  other  evidence 
as  may  be  necessary  to  establish  the 
exempt  character  of  the  sale,  tax  shall 
be  payable  by  the  manufacturer  on  such 
sale. 

The  articles  covered  by  the  exemption 
certificate  must  be  fully  identified  as  to 
nature,  quantity,  and  date  of  sale.*t 

Exports,  and  Shipments  to  Possessions 
of  the  United  States 
Sec.  3449.  Applicability  of  administrative 

PROVISIONS. 

All  provisions  of  law  (including  penalties) 
applicable  in  respect  of  the  taxes  imposed 
by  section  2700  shall,  in  so  far  as  applicable 
and  not  Inconsistent  with  this  chapter,  be 
applicable  in  respect  of  the  taxes  imposed 
by  this  chapter. 

Sec.  2705.  Exportation. 

Under  such  rules  and  regulations  as  the 
Commissioner  with  the  approval  of  the  Sec¬ 
retary  may  prescribe,  the  tax  imposed  un¬ 
der  section  2700  (a)  shall  not  apply  in  respect 
of  articles  sold  or  leased  for  export  or  for 
shipment  to  a  possession  of  the  United  States 
and  in  due  course  so  exported  or  shipped. 
Under  such  rules  and  regulations  the  amount 
of  any  internal  revenue  tax  erroneously  or 
illegally  collected  in  respect  of  such  articles 
so  exported  or  shipped  may  be  refunded  to 
the  exporter  or  shipper  of  the  articles,  in¬ 
stead  of  to  the  manufacturer,  if  the  manu¬ 
facturer  waives  any  claim  for  the  amount  so 
to  be  refunded. 

§  314.25  Sales  for  export.  To  exempt 
from  tax  a  sale  for  export  it  is  neces¬ 
sary  that  two  conditions  be  met,  namely, 
(1)  that  the  article  be  identified  as  hav¬ 
ing  been  sold  by  the  manufacturer  for 
export  and  (2)  that  it  be  exported  in 
due  course. 

An  article  will  be  regarded  as  having 
been  sold  by  the  manufacturer  for  ex¬ 
port  if  the  manufacturer  has  in  his  pos¬ 
session  at  the  time  title  passes  or  at  the 
time  of  shipment  (whichever  is  prior), 

(a)  a  written  order  or  contract  of  sale 
showing  that  the  manufacturer  is  to  ship 
the  article  to  a  foreign  destination;  or 

(b)  where  delivery  by  the  manufacturer 


is  to  be  made  within  the  United  States, 
a  sworn  statement  from  the  purchaser 
showing  (1)  that  the  article  is  purchased 
to  fill  existing  or  future  orders  for  de¬ 
livery  to  a  foreign  destination;  or  that 
the  article  is  purchased  for  resale  to 
another  person  engaged  in  the  business 
of  exporting  who  will  export  the  article, 
and  (2)  that  such  article  will  be  trans¬ 
ported  to  its  foreign  destination  in  due 
course  prior  to  use  or  further  manu¬ 
facture  and  prior  to  any  resale  except 
for  export. 

The  written  order  or  contract  of  sale 
or  the  sworn  statement  referred  to  in 
(a)  and  (b)  of  the  preceding  paragraph 
suspends  liability  for  the  payment  of  the 
tax  by  the  manufacturer  on  such  sales 
for  export  for  a  period  of  six  months 
from  the  date  when  title  passes  or  the 
date  of  shipment,  whichever  is  prior. 

If  within  such  period  the  manufacturer 
has  not  received  and  attached  to  the  or¬ 
der  or  contract,  or  sworn  statement, 
proper  “proof  of  exportation”  (see  sec¬ 
tion  314.26),  then  the  temporary  sus¬ 
pension  of  the  liability  for  the  payment 
of  the  tax  ceases  and  the  manufacturer 
shall  include  the  tax  on  the  sale  of  such 
article  in  his  return  for  the  month  in 
v/hich  such  6-month  period  expires. 

The.exemption  provided  herein  is  lim¬ 
ited  to  sales  by  the  manufacturer  for 
export  and  is  not  applicable  in  cases 
where  sales  of  taxable  articles  are  made 
from  a  dealer’s  stock  for  export  even 
though  actually  exported.*! 

§  314.26  Proof  of  exportation.  Expor¬ 
tation  may  be  evidenced  by  (1)  a  copy 
of  the  export  bill  of  lading  issued  by  the 
delivering  carrier,  or  (2)  a  certificate  by 
the  agent  or  representative  of  the  export 
carrier  showing  actual  exportation  of  the 
article,  or  (3)  a  certificate  of  landing 
signed  by  a  customs  ofiBcer  of  the  foreign 
country  to  which  the  article  is  exported, 
or  (4)  where  such  foreign  country  has' 
no  customs  administration,  a  sworn 
statement  of  the  foreign  consignee  show¬ 
ing  receipt  of  the  article. 

In  any  case  where  the  manufacturer  is 
not  the  exporter,  such  manufacturer  must 
have  in  his  possession  an  affidavit  from 
the  person  to  whom  he  sold  the  article 
stating  that  the  article  was  in  fact  ex¬ 
ported  in  due  course  by  him  or  was  sold 
to  another  person  who  in  due  course  ex¬ 
ported  the  article.  This  affidavit  must 
state  what  evidence  is  available  to  show 
that  the  article  was  in  fact  exported  in 
due  course  prior  to  use  or  further  man¬ 
ufacture  and  prior  to  resale  in  the  United 
States  other  than  for  export.  Such  evi¬ 
dence  must  be  that  described  in  (1),  (2), 
(3),  or  (4)  in  this  section,  and  the  affi¬ 
davit  must  show  where  such  evidence  is 
readily  available  for  inspection  by  Gov- 
1  ernment  officers. 

In  all  cases  the  sales  records  together 
with  the  evidence  of  exportation  must  be 
preserved  by  the  manufacturer  for  a  pe¬ 
riod  of  at  least  four  years  from  the  last 
day  of  the  month  following  the  sale,  and 
must  be  readily  accessible  for  Inspection 
by  internal-revenue  officers. 


In  any  case  where  the  manufacturer 
does  not  have  in  his  possession  within  the 
6-month  period,  proof  of  exportation  as 
outlined  herein,  the  manufacturer  must 
pay  the  tax  involved.  If  proof  of  expor¬ 
tation  later  becomes  available,  a  claim 
for  refund  of  any  tax  paid  may  be  filed 
on  Form  843,  or  a  credit  may  be  taken 
upon  any  subsequent  monthly  return,  but 
such  action  must  be  taken  within  the  4- 
year  period  of  limitation  prescribed  by 
section  3313.  *1 

§  314.27  Shipments  to  possessions  of 
the  United  States.  The  same  provisions 
as  relate  to  sales  for  export  and  proof  of 
exportation  will  apply  to  sales  for  ship¬ 
ment  to  a  possession  of  the  United  States 
if  the  articles  are  in  due  course  so 
shipped.  (See  sections  314.1,  314.25,  and 
314.26) 

This  exemption  does  not  apply  with 
respect  to  sales  of  articles  for  shipment 
to  the  Territories  of  Alaska  and  Hawaii 
for  the  reason  that  these  Territories  are 
by  a  statutory  definition  included  in  the 
term  “United  States.”  (See  section  3797 
(a)  (9))*t 

Exemption  From  Tax  of  Certain  Supplies 
for  Certain  Vessels 

Sec.  3451.  Exemption  from  tax  of  certain 

SUPPLIES  FOR  VESSELS. 

Under  regulations  prescribed  by  the  Com¬ 
missioner,  with  the  approval  of  the  Secre¬ 
tary,  no  tax  under  this  chapter  shall  be  im¬ 
posed  upon  any  article  sold  for  use  as  fuel 
supplies,  ships’  stores,  sea  stores,  or  legitimate 
equipment  on  vessels  of  war  of  the  United 
States  or  of  any  foreign  nation,  vessels  em¬ 
ployed  in  the  fisheries  or  in  the  whaling  busi¬ 
ness,  or  actually  engaged  in  foreign  trade  or 
trade  between  the  Atlantic  and  Pacific  ports 
of  the  United  States  or  between  the  United 
States  and  any  of  its  possessions.  Articles 
manufactured  or  produced  with  the  use  of 
articles  upon  the  importation  of  which  tax 
has  been  paid  under  this  chapter,  if  laden 
for  use  as  supplies  on  such  vessels,  shall  be 
held  to  be  exported  for  the  purposes  of  sec¬ 
tion  3430.  The  term  “vessels”  as  used  in  this 
section  includes  civil  aircraft  employed  in 
foreign  trade  or  trade  between  the  United 
States  and  any  of  its  possessions,  and  the 
term  “vessels  of  war  of  the  United  States  or 
of  any  foreign  nation”  includes  aircraft  owned 
by  the  United  States  or  by  any  foreign  na¬ 
tion  and  constituting  a  part  of  the  armed 
forces  thereof.  The  privileges  granted  under 
this  section  in  respect  of  civil  aircraft  em¬ 
ployed  in  foreign  trade  or  trade  between  the 
United  States  and  any  of  its  possessions,  in 
respect  of  aircraft  registered  in  a  foreign 
country,  shall  be  allowed  only  if  the  Secre¬ 
tary  of  the  Treasury  has  been  advised  by  the 
Secretary  of  Commerce  that  he  has  found 
that  such  foreign  country  allows,  or  will  al¬ 
low,  substantially  reciprocal  privileges  in  re¬ 
spect  of  aircraft  registered  in  the  United 
States.  If  the  Secretary  of  the  Treasury  is 
advised  by  the  Secretary  of  Commerce  that 
he  has  found  that  a  foreign  country  has  dis¬ 
continued  or  will  discontinue  the  allowance 
of  such  privileges,  the  privileges  granted  un¬ 
der  this  section  shall  not  apply  thereafter  in 
respect  of  civil  aircraft  registered  in  that  for¬ 
eign  country  and  employed  in  foreign  trade 
or  trade  between  the  United  States  and  any 
of  its  possessions. 

§  314.28  Exemption  of  certain  supplies 
for  certain  vessels.  No  tax  attaches  to 
the  sale  by  the  manufacturer  of  an  ar¬ 
ticle  covered  by  these  regulations  where 
such  article  is  sold  by  the  manufacturer 
j  direct  for  use  as  fuel  supplies,  ships’ 
I  stores,  sea  stores,  or  legitimate  equip- 
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ment  on  (1)  vessels  of  wax  of  the  United 
States  or  of  any  foreign  nation,  (2)  ves¬ 
sels  employed  in  the  fisheries  or  in  the 
whaling  business,  (3)  vessels  actually  en¬ 
gaged  in  foreign  trade,  (4)  vessels  actu¬ 
ally  engaged  in  trade  between  the  At¬ 
lantic  and  Pacific  ports  of  the  United 
States,  or  (5)  vessels  actually  engaged  in 
trade  between  the  United  States  and  any 
of  its  possessions. 

The  terms  “fuel  supplies,”  “ships’ 
stores,”  “legitimate  equipment”  include 
all  articles,  materials,  supplies,  and 
equipment  necessary  for  the  navigation, 
propulsion,  and  upkeep  of  vessels. 

The  term  “sea  stores”  includes  any  ar¬ 
ticle  purchased  for  use  or  consumption 
by  the  passengers  or  crew,  or  both,  of  a 
vessel  upon  its  voyage. 

The  term  “vessel”  includes  (a)  every 
description  of  watercraft  or  other  con¬ 
trivance  used,  or  capable  of  being  used, 
as  a  means  of  transportation  on  water, 
(b)  civil  aircraft  registered  in  the  United 
States  and  employed  in  foreign  trade  or 
in  trade  between  the  United  States  and 
any  of  its  possessions,  and  (c)  civil  air-  j 
craft  registered  in  a  foreign  country  and 
employed  in  foreign  trade  or  in  trade 
between  the  United  States  and  any  of 
its  possessions. 

The  term  “vessels  of  war  of  the  United 
States  or  of  any  foreign  nation”  includes 
(a)  every  description  of  watercraft  or 
other  contrivance  used,  or  capable  of  be¬ 
ing  used,  as  a  means  of  transportation 
on  water  and  constituting  a  part  of  the 
armed  forces  of  the  United  States  or  of 
a  foreign  nation  and  (b)  aircraft  owned 
by  the  United  States  or  by  any  foreign 
nation  and  constituting  a  part  of  the 
armed  forces  thereof. 

The  term  “trade”  includes  the  trans¬ 
portation  of  persons  or  property  for  hire 
and  the  making  of  the  necessary  prepa¬ 
rations  for  such  transportation. 

No  sale  may  be  made  tax  free  to  a 
dealer  for  resale  for  use  as  fuel  supplies, 
ships’  stores,  sea  stores,  or  legitimate 
equipment  for  the  vessel  enumerated, 
even  though  it  is  known  at  the  time  of 
sale  that  the  article  will  be  so  resold. 
However,  where  any  dealer  resells  a  tax- 
paid  article  for  such  use  the  manufac¬ 
turer  who  paid  the  tax  to  the  United 
States  on  his  sale  of  the  article  may  se¬ 
cure  a  refund  or  credit  in  accordance 
with  the  provisions  of  section  314.64. 

Tax-free  sales  under  this  section  must 
be  restricted  to  such  of  the  articles  cov¬ 
ered  by  these  regulations  as  normally 
form  a  part  of  the  supplies,  stores,  or 
equipment  of  the  vessels  enumerated. 
The  exemption  does  not  apply  to  articles 
which  are  for  resale  to  passengers  or 
members  of  the  crew  for  consumption  or 
use  otherwise  than  during  the  voyage  of 
a  vessel,  or  to  articles  which  are  to  be 
transported  for  the  use  of  others,  or  to 
those  which  are  to  be  used  in  any 
manner  other  than  as  specified  in  this 
section.  Articles  may  not  be  sold  by  the 
manufacturer  tax  free  direct  to  pas¬ 
sengers  or  crew  but  only  to  the  owner. 


oflBcer,  charterer,  or  authorized  agent  of 
the  vessel. 

The  exemption  from  tax  provided  for 
under  this  section  is  not  applicable  to 
vessels  engaged  in  trade  between  domes¬ 
tic  ports  on  the  Pacific  Ocean,  or  be¬ 
tween  domestic  ports  on  the  Atlantic 
Ocean  and  Gulf  of  Mexico,  or  engaged 
in  trade  on  the  inland  waterways  of  the 
United  States.  If  a  vessel  is  actually 
engaged  in  a  voyage  from  a  port  in  the 
United  States  to  a  foreign  port  or  to  a 
port  in  one  of  the  possessions  of  the 
United  States,  or  between  Atlantic  and 
Pacific  ports  of  the  United  States,  the 
exemption  from  the  tax  is  not  destroyed 
because  the  vessel  stops  at  an  intermedi¬ 
ate  port  of  call  in  the  United  States  as 
a  part  of  that  voyage  to  the  ultimate 
destination. 

The  exemption  with  respect  to  civil 
aircraft  is  more  limited  than  the  ex¬ 
emption  with  respect  to  other  vessels  in 
that  it  extends  only  to  civil  aircraft  em¬ 
ployed  in  foreign  trade,  or  in  trade  be¬ 
tween  the  United  States  and  any  of  its 
possessions.  Although  section  3451  ex¬ 
empts  sales  of  articles  for  use  as  fuel 
supplies,  etc.,-  on  watercraft  engaged  in 
trade  between  the  Atlantic  and  the  Pa¬ 
cific  ports  of  the  United  States,  it  does 
not  exempt  sales  of  articles  for  use  as 
fuel  supplies,  etc.,  on  civil  aircraft  en¬ 
gaged  in  trade  between  such  ports.  In 
the  case  of  civil  aircraft  registered  in  a 
foreign  coimtry,  the  exemption  is  fur¬ 
ther  limited  in  that  the  privilege  of  ex¬ 
emption  may  be  granted  only  so  long  as 
such  foreign  country  allows  a  substan¬ 
tially  reciprocal  exemption  with  respect 
to  civil  aircraft  registered  in  the  United 
States.  If  a  foreign  country  discon¬ 
tinues  the  allowance  of  such  substan¬ 
tially  reciprocal  exemption,  the  exemp¬ 
tion  allowed  by  the  United  States  will 
not  apply  after  the  Secretary  of  the 
Treasury  is  notified  by  the  Secretary 
of  Commerce  of  the  discontinuance  of 
the  exemption  allowed  by  the  foreign 
country. 

The  exemption  provided  in  the  case 
of  articles  sold  for  the  prescribed  use  on 
vessels  employed  in  the  fisheries  or  in 
the  whaling  business  is  limited  to  articles 
sold  by  the  manufacturer  for  such  use 
on  vessels  while  employed,  and  to  the 
extent  employed,  exclusively  in  the  fish¬ 
eries  or  in  the  whaling  business. 

To  establish  the  right  to  exemption 
from  the  tax  on  the  sale  of  an  article  by 
the  manufacturer  direct  for  use  as  fuel 
supplies,  etc.,  on  the  vessels  enumerated 
above,  it  is  necessary  that  (1)  the  manu¬ 
facturer  have  definite  knowledge  prior 
to  or  at  the  time  of  sale  that  the  article 
was  purchased  for  such  use,  and  (2)  he 
obtain  from  the  owner,  officer,  charterer, 
or  authorized  agent  of  the  vessel  and  re¬ 
tain  in  his  possession  a  properly  executed 
exemption  certificate  in  the  form  pre¬ 
scribed  by  this  section.  If  articles  are 
sold  tax  free  for  use  on  civil  aircraft 
employed  in  foreign  trade  or  in  trade 
between  the  United  States  and  any  of  its 


possessions,  the  exemption  certificate 
must  show  the  name  of  the  country  in 
which  the  aircraft  is  registered. 

Where  the  certificate  is  obtained  sub¬ 
sequent  to  the  sale  but  prior  to  the  time 
the  manufacturer  is  required  to  file  a 
return  covering  taxes  due  for  the  month 
during  which  the  sale  was  made,  he 
should  include  the  tax  on  such  sale  in 
his  return  for  that  month,  in  the  item 
“Total  tax  due,”  but  may  deduct  an 
amount  equivalent  to  the  tax  applicable 
to  such  sale  and  pay  the  net  tax  result¬ 
ing,  making  appropriate  explanation 
either  on  the  face  of  the  return  or  on  a 
rider  attached  thereto.  If  the  certificate 
is  not  so  obtained,  the  manufacturer 
must  include  the  tax  on  such  sale  in  his 
return  for  the  month  in  which  the  sale 
was  made.  However,  if  the  certificate 
is  later  obtained  a  claim  for  refund  of 
tax  paid  may  be  filed  on  Form  843,  or  a 
credit  taken  upon  a  subsequent  return, 
but  such  action  must  be  taken  within  the 
4-year  period  of  limitation  prescribed  by 
section  3313. 

The  certificate  required  by  this  section 
must  include  an  agreement  that  if  the  ar¬ 
ticles  covered  thereby  are  disposed  of,  or 
used,  otherwise  than  as  fuel  supplies, 
ships’'  stores,  sea  stores,  or  legitimate 
equipment  on  the  vessels  enumerated,  the 
person  who  signed  the  certificate  will  re¬ 
port  such  fact  to  the  manufacturer.  The 
tax  applicable  to  the  sale  of  such  articles 
shall  be  included  by  the  manufacturer  in 
his  return  for  the  month  during  which 
such  report  is  received  by  him. 

The  following  form  of  exemption  cer¬ 
tificate  will  be  acceptable  for  the  pur¬ 
poses  of  this  section  and  must  be  adhered 
to  in  substance: 

Exemption  Cehttpicate 

(For  use  by  purchasers  of  articles  for  use 
as  fuel  supplies,  ships’  stores,  sea  stores, 
or  legitimate  equipment  on  certain  vessels 
(section  3451  of  the  Internal  Revenue 
Code) .) 

. . . .  19._. 

(Date.) 

The  undersigned  purchaser  hereby  certi¬ 
fies  that  he  is _ 

(Owner,  oflBcer,  charterer,  or  an 

_  of  _ 

authori2sed  agent.)  (Name  of  company 

_ and  that  the  article  or  articles 

and  vessel.) 

specified  In  the  accompanying  order,  or  as 
specified  below  or  on  the  reverse  side  hereof, 
will  be  used  only  for  fuel  supplies,  ships’ 
stores,  sea  stores,  or  legitimate  equipment 
on  a  vessel  belonging  to  one  of  the  follow¬ 
ing  classes  enumerated  In  section  3451  of  the 
Internal  Revenue  Code: 

(Check  class  to  which  vessel  belongs.) 

- (1)  Vessels  engaged  in  foreign  trade. 

- (2)  Vessels  engaged  In  trade  between 

the  Atlantic  and  Pacific  ports  of 
the  United  States. 

- (3)  Vessels  engaged  In  trade  between 

the  United  States  and  any  of  Its 
possessions, 

- (4)  Vessels  employed  in  the  fisheries 

or  whaling  business, 

- (5)  Vessels  of  war  of  the  United  States 

or  a  foreign  nation. 

If  the  articles  are  purchased  for  use  on 
civil  aircraft  engaged  In  trade  as  .specified  In 
(1)  or  (3)  above,  state  the  name  of  the 
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country  in  which  the  aircraft  is  registered. 

The  undersigned  understands  that  if 
the  article  is  used  for  any  purpose  other 
than  as  stated  in  this  certificate,  or  is  resold 
or  otherwise  disposed  of,  he  must  report 
such  fact  to  the  mantifactiirer.  It  is  under¬ 
stood  that  this  certificate  may  not  be  used 
in  purchasing  articles  tax  free  for  use  as 
fuel  supplies,  etc.,  on  pleasure  vessels,  or 
on  any  type  of  aircraft  except  (o)  civil  air¬ 
craft  employed  in  foreign  trade  or  trade  be¬ 
tween  the  United  States  and  any  of  its 
possessions,  and  otherwise  entitled'  to  ex¬ 
emption,  and  (b)  aircraft  owned  by  the 
United  States  or  any  foreign  coimtry  and 
constituting  a  part  of  the  armed  forces 
thereof.  It  is  also  understood  that  the  fraud¬ 
ulent  use  of  this  certificate  to  secure  ex¬ 
emption  will  subject  the  undersigned  and 
all  guilty  parties  to  a  penalty  equivalent  to 
the  amount  of  tax  due  on  the  sale  of  the 
article  and  upon  conviction  to  a  fine  of  not 
more  than  $10,000,  or  to  imprisonment  for 
not  more  than  five  years,  or  both,  together 
with  costs  of  prosecution.  The  undersigned 
also  understands  that  he  must  be  prepared 
to  establish  by  satisfactory  evidence  the  pur¬ 
pose  for  which  the  article  was  used. 


(Name.) 


(Address.) 

If  it  is  impracticable  to  furnish  a  sepa¬ 
rate  certificate  for  each  order  or  contract, 
a  certificate  covering  all  orders  between 
given  dates  (such  period  not  to  exceed  a 
month)  will  be  acceptable.  Such  certifi¬ 
cates  and  proper  records  of  invoices, 
orders,  etc.,  relative  to  tax-free  sales  must 
be  retained  as  provided  in  section  314.62. 
If,  upon  inspection,  it  is  discovered  that 
a  manufacturer’s  records  with  respect  to 
any  sale  claimed  to  be  tax  free  do  not 
include  a  proper  certificate,  as  outlined 
above,  with  supporting  invoices  and  such 
other  evidence  as  may  be  necessary  to 
establish  the  exempt  character  of  the 
sale,  tax  shall  be  payable  by  the  manu¬ 
facturer  on  such  sale. 

The  articles  covered  by  the  exemption 
certificate  must  be  fully  identified  as  to 
nature,  quantity,  and  date  of  sale.*t 

Exemption  From  Tax  of  Certain  Supplies 
for  Aircraft 

Section  317  (b)  of  the  Tariff  Act  of  1930, 
AS  Added  by  the  Act  Approved  June  25, 
1938  (52  Stat.  1081) 

(b)  The  shipment  or  delivery  of  any  mer¬ 
chandise  for  use  as  supplies  (including  equip¬ 
ment)  upon,  or  in  the  maintenance  or  repair 
of,  aircraft  registered  in  any  foreign  country 
and  actually  engaged  in  foreign  trade  or  trade 
between  the  United  States  and  any  of  its 
possessions,  where  such  trade  by  foreign  air¬ 
craft  is  permitted,  shall  be  deemed  an  expor¬ 
tation  within  the  meaning  of  the  customs 
and  internal -revenue  laws  applicable  to  the 
exportation  of  such  merchandise  without  the 
payment  of  duty  or  internal-revenue  tax. 

Section  309  (d)  of  the  Tariff  Act  of  1930, 
AS  Amended  by  Section  5  of  the  Act  Ap¬ 
proved  June  25,  1938  (52  Stat.  1050) 

(d)  reciprocal  privileges.  The  privileges 
granted  by  this  section  and  section  317  of 
this  Act  in  respect  of  aircraft  registered  in  a 
foreign  country  shall  be  allowed  only  if  the 
Secretary  of  the  Treasury  shall  have  been 
advised  by  the  Secretary  of  Commerce  that 
he  has  found  that  such  foreign  country 
allows,  or  will  allow,  substantially  reciprocal 
privileges  in  respect  of  aircraft  registered  in 
the  United  States.  If  the  Secretary  of  Com¬ 
merce  shall  advise  the  Secretary  of  the  Treas¬ 
ury  that  he  has  found  that  a  foreign  country 
has  discontinued,  or  will  discontinue,  the 


allowance  of  such  privileges,  the  privileges 
granted  by  this  section  and  such  section  317 
shall  not  apply  thereafter  in  respect  of  air¬ 
craft  registered  in  that  foreign  country. 

§  314.29  Exemption  of  certain  supplies 
for  aircraft.  Articles  sold  for  use  on  for¬ 
eign  aircraft  are,  subject  to  certain  limi¬ 
tations,  considered  to  be  exported  and 
therefore  subject  to  the  same  exemption 
as  though  exported.  This  exemption  is 
limited  to  articles  sold  for  use  as  supplies 
(including  equipment)  upon,  or  in  the 
maintenance  or  repair  of,  aircraft  regis¬ 
tered  in  any  foreign  country  and  actually 
engaged  in  foreign  trade  or  trade  be¬ 
tween  the  United  States  and  any  of  its 
possessions.  The  exemption  is  further 
limited  by  the  requirement  that  the  for¬ 
eign  country  of  registry  must  allow  a  sub¬ 
stantially  reciprocal  exemption  in  respect 
to  aircraft  registered  in  the  United 
States. 

To  exempt  from  tax  a  sale  for  use  as 
supplies  (including  equipment)  upon,  or 
in  the  maintenance  or  repair  of,  aircraft 
registered  in  any  foreign  country  (which 
allows  substantially  reciprocal  exemp¬ 
tion)  and  actually  engaged  in  foreign 
trade  or  trade  between  the  United  States 
and  any  of  its  possessions,  it  is  necessary 
(1)  that  the  article  be  identified  as  hav¬ 
ing  been  sold  by  the  manufacturer  for 
such  use  and  (2)  that  it  be  so  used  in  due 
course.  An  article  will  be  regarded  as 
having  been  sold  for  use  as  supplies  upon, 
or  in  the  maintenance  or  repair  of,  such 
aircraft  if  the  manufacturer  has  in  his 
possession  at  the  time  title  passes  or  at 
the  time  of  shipment  (whichever  is  prior) 
a  sworn  statement  from  the  purchaser 
showing  that  the  article  is  purchased  for 
such  use. 

With  respect  to  an  article  sold  by  a 
manufacturer  for  resale  for  use  on  for¬ 
eign  aircraft,  where  it  is  desired  to  claim 
exemption,  there  should  be  obtained  from 
the  owner,  ofiBcer,  charterer,  or  author¬ 
ized  agent  of  the  aircraft  a  written  state¬ 
ment  showing  that  the  article  is  actually 
purchased  for  use  as  supplies  upon,  or  in 
the  maintenance  or  repair  of  such  air¬ 
craft.  Such  statement  must  show  the 
name  of  the  country  in  which  the  air¬ 
craft  is  registered.*  t 

SUBPART  D.— GASOLINE 

Sec.  3412.  Tax  on  gasoline. 

(a)  There  shall  be  imposed  on  gasoline 
sold  by  the  producer  or  Importer  thereof, 
or  by  any  producer  of  gasoline,  a  tax  of  1 
cent  a  gallon,  except  that  under  regula¬ 
tions  prescribed  by  the  Commissioner  with 
the  approval  of  the  Secretary  the  tax  shall 
not  apply  in  the  case  of  sales  to  a  producer 
of  gasoline. 

(b)  If  a  producer  or  importer  uses  (other¬ 
wise  than  in  the  production  of  gasoline) 
gasoline  sold  to  him  free  of  tax,  or  pro¬ 
duced  or  Imported  by  him,  such  use  shall 
for  the  purposes  of  this  chapter  be  con¬ 
sidered  a  sale.  Any  person  to  whom  gasoline 
is  sold  tax-free  under  this  section  shall  be 
considered  the  producer  of  such  gasoline. 

(c)  As  used  in  this  section — 

(1)  the  term  “producer”  includes  a  re¬ 
finer,  compounder,  or  blender,  and  a  dealer 
selling  gasoline  exclusively  to  producers  of 
gasoUne,  as  well  as  a  producer. 

(2)  the  term  gasoUne  means  (A)  all 
products  commonly  or  commercially  known 
or  sold  as  gasoline  (including  casinghead 


and  natural  gasoline),  benzol,  benzene,  or 
naphtha,  regardless  of  their  classifications  or 
uses:  and  (B)  any  other  liquid  of  a  kind 
prepared,  advertised,  offered  for  sale  or 
sold  for  use  as,  or  used  as,  a  fuel  for  the 
propulsion  of  motor  vehicles,  ifiotor  boats, 
or  airplanes;  except  that  it  does  not  in¬ 
clude  any  of  the  foregoing  (other  than 
products  commonly  or  commercially  known 
or  sold  as  gasoline)  sold  for  use  otherwise 
than  as  a  fuel  for  the  propulsion  of  motor 
vehicles,  motor  boats,  or  airplanes,  and 
otherwise  than  in  the  manufacture  or  pro¬ 
duction  of  such  fuel,  and  does  not  include 
kerosene,  gas  oil,  or  fuel  oil. 

§  314.30  Use  of  terms.  The  term 
“producer”  includes  a  refiner,  com¬ 
pounder,  or  blender,  and  a  dealer  sell¬ 
ing  gasoline  exclusively  to  producers  of 
gasoline,  as  well  as  an  actual  producer. 
The  term  “producer”  also  includes  any 
person  (not  included  in  the  preceding 
sentence)  to  whom  gasoline  is  sold  tax 
free  for  any  purpose  but  such  person 
is  considered  a  “producer”  only  with 
respect  to  gasoline  purchased  tax  free. 
The  term  “gasoline”  includes: 

(A)  All  products  commonly  or  com¬ 
mercially  known  or  sold  as  gasoline,  in¬ 
cluding  casinghead  and  natural  gasoline, 
and  including  any  petroleum  product 
satisfjdng  the  volatility  requirements 
(exclusive  of  vapor  pressure)  of  United 
States  motor  gasoline  (United  States 
Government  Specifications  No.  W-G- 
101)  regardless  of  their  classifications 
or  uses;  provided,  however,  that  liquefied 
gases,  such  as  propane,  butane,  or  pen¬ 
tane,  or  mixtures  of  the  same,  and  any 
product  (1)  more  than  90  per  cent  of 
which  is  evaporated  at  310°  F.  and  hav¬ 
ing  an  A.  S.  T.  M.  octane  number  less 
than  70,  or  (2)  having  a  Reid  vapor 
pressure  at  100°  F.  of  more  than  30 
pounds,  shall  fall  within  paragraph  B 
below. 

(B)  Benzol,  benzine,  naphtha,  or  any 
other  liquid  of  a  kind  prepared,  adver¬ 
tised,  offered  for  sale,  or  sold  for  use  as, 
or  used  as,  a  fuel  for  the  propulsion  of 
motor  vehicles,  motor  boats,  or  airplanes, 
which  means  benzol  and  benzene  and 
any  refined,  partly  refined,  or  unrefined 
product,  10  per  cent  of  which  has  been 
recovered  when  the  thermometer  reads 
347°  F.  (175°  C.)  or  95  per  cent  of  which 
has  been  recovered  when  the  thermom¬ 
eter  reads  464°  F.  (240°  (D.)  when  sub¬ 
jected  to  distillation  in  accordance  with 
the  “Standard  Method  of  Test  for  Dis¬ 
tillation  of  Gasoline,  Naphtha,  Kerosine 
and  Similar  Petroleum  Products”  (A.  S. 
T.  M.  designation:  D86)  of  the  American 
Society  for  Testing  Materials,  regardless 
of  the  trade  name  under  which  sold. 
However,  such  products  are  not  taxable 
as  “gasoline”  when  they  are  sold  under 
an  exemption  certificate,  obtained  prior 
to  or  at  the  time  of  sale  by  the  importer 
or  producer,  certifsdng  that  such  prod¬ 
ucts  are  purchased  for  use  (1)  otherwise 
than  as  a  fuel  for  the  propulsion  of 
motor  vehicles,  motor  boats  or  airplanes, 
and  (2)  otherwise  than  in  the  manufac¬ 
ture  or  production  of  such  a  fuel.  This 
exception  is  limited  to  the  articles  named 
in  paragraph  (B)  which  are  not  com- 
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monly  or  commercially  known  or  sold  as  it  is  vmderstood  that  the  undersigned  is  that  the  product  will  be  so  resold.  How- 
“gasoline.”  as  defined  in  paragraph  (A).  s^d  ol  SS  ^  tax-paid 

The  term  “gasoline”  does  not  include  unless  specifically  exempted  by  law.  It  is  product  for  nonmotor  fuel  uses,  the  pro¬ 
products  commonly  or  commercially  u^erstood  that  the  fraudulent  use  of  ducer  who  paid  the  tax  to  the  United 

known  or  sold  as  kerosene  eas  oil  or  certificate  to  sechre  exemption  will  sub-  states  on  his  sale  of  the  product  may 

Known  or  soia  as  Kerosene,  gas  oii  or  the  undersigned  and  all  guilty  parties 

fuel  oil,  which  means  any  product  so  to  the  cancellation  of  their  certificate  of  secure  a  refund  or  credit  in  accordance 
dp<siffnated  (1)  10  ner  cent  of  which  has  registry  and  to  a  fine  of  not  more  than  With  the  provisions  of  section  314.64. 

rrh""C.SUTh  S  ,  estabUsh  the  right  to  exemption 
ter  reads  347"  P.  (175"  C.)  and  (2)  95  of  together  with  costs  tax  where  the  sale  ol  the  product 


per  cent  of  which  has  not  been  recovered 
when  the  thermometer  reads  464°  P. 
(240°  C.),  when  subjected  to  distillation 
in  accordance  with  the  “Standard  Method 
of  Test  for  Distillation  of  Gasoline,  Naph¬ 
tha,  Kerosine,  and  Similar  Petroleum 
Products”  (A.  S.  T,  M.  designation:  D86) 


(Name.) 


(Address.) 


To  establish  the  right  to  exemption 
from  tax  where  the  sale  of  the  product 
is  made  by  the  manufacturer  direct  to  a 
purchaser  for  use  (a)  otherwise  than  as  a 
fuel  for  the  propulsion  of  motor  vehicles, 
motor  boats,  or  airplanes  and  (b)  other- 


For  special  provisions  with  respect  to  wise  than  in  the  manufacture  or  produc- 
(1)  tax-free  sales  of  gasoline  to  registered  tion  of  such  fuel  it  is  necessary  that  (1) 


Products”  (A.  S.  T,  M.  designation:  D86)  dealers  for  resale  direct  to  producers  of  the  manufacturer  have  definite  knowledge 
of  the  American  Society  for  Testing  Ma-  gasoline;  (2)  tax-free  sales  of  gasoline  prior  to  or  at  the  time  of  sale  that  the 
terials.  Products  sold  as  kerosene,  gas  direct  to  the  United  States,  any  State,  product  in  Question  is  purchased  for  such 
oil  or  fuel  oil  which  do  not  fall  within  the  Territory  of  the  United  States,  or  any  use  and  (2)  he  obtain  from  the  pur- 
specifications  of  both  (1)  and  (2)  above,  political  subdivision  of  the  foregoing,  or  chaser  and  retain  in  his  possession  a 
are  taxable  unless  sold  for  use  otherwise  the  District  of  Columbia,  for  its  exclusive  properly  executed  exemption  certificate 
than  as  a  fuel  for  the  propulsion  of  motor  use;  (3)  tax-free  sales  for  export  or  for  in  the  form  prescribed  by  this  section, 
vehicles,  motor  boats,  or  airplanes,  and  shipment  to  possessions  of  the  United  Where  the  certificate  is  obtained  sub¬ 
otherwise  than  in  the  manufacture  or  States;  (4)  tax-free  sales  direct  for  use  as  sequent  to  the  sale  but  prior  to  the  time 
production  of  such  fuel,  under  a  certifi-  ships’  stores,  etc.;  and  (5)  tax-free  sales  the  manufacturer  is  required  to  file  a 
cate  as  outlined  in  section  314.33. *t  for  use  as  supplies  (including  equipment)  return  covering  taxes  due  for  the  month 

§  314.31  Scope  of  tax.  The  tax  at-  upon,  or  in  the  maintenance  or  repair  during  which  the  sale  was  made,  he 
taches  to  the  sale  or  use  of  gasoline  by  of,  aircraft  registered  in  any  foreign  should  include  the  tax  on  such  sale  in 
the  producer  or  importer  thereof,  or  by  country  and  actually  engaged  in  foreign  his  return  for  that  month,  in  the  item 
any  producer  of  gasoline,  regardless  of  trade  or  trade  between  the  United  States  “Total  tax  due,”  but  may  deduct  an 
when  or  whether  such  gasoline  was  pro-  and  any  of  its  possessions,  see  sections  amount  equivalent  to  the  tax  applicable 


duced  by  him. 


314.22,  314.24,  314.25,  314.27,  314.28,  and  to  such  sale  and  pay  the  net  tax  result- 


All  producers  and  importers  of  gasoline  314.29. 


making  appropriate  explanation 


must  register  and  give  bond  to  the  col-  When  gasoline  is  sold  tax  free  to  other  cither  on  the  face  of  the  return  or  on  a 
lector,  in  accordance  with  the  provisions  producers  of  gasoline  or  to  a  registered  rider  attached  thereto.  If  the  certificate 
of  sections  314.8  and  314.9.  *t  dealer  in  accordance  with  the  provisions  is  not  so  obtained,  the  manufacturer  must 


Sales  of  Gasoline  Not  Subject  to  Tax 


dealer  in  accordance  with  the  provisions  i®  obtained,  the  manufacturer  must 
of  section  314.22,  for  resale  by  such  dealer  include  the  tax  on  such  sale  in  his  return 


.for  use  bv  his  vendee  in  the  further  month  in  which  the  sale  was 

§314.32  Sales  to  produces  of  gasoline,  manufacture  of  a  taxable  article,  the  pro-  *«ade.  However,  if  the  certificate  is  later 
Gasoline  may  be  sold  tax  free  by  a  pro-  making  such  tax-free  sales  must  obtained  a  claim  for  refund  of  tax  paid 

ducer  of  gasoUne  to  other  producers  of  diligence  to  satisfy  himself  that  "^^y  be  filed  on  Form  843,  or  a  credit 

gasoline.  ,  .  ,  ...  ^  the  gasoline  in  question  is  sold  to,  or  for  taken  upon  a  subsequent  return,  but  such 

In  the  case  of  such  sales  both  the  pro-  ^  nroducer  of  easoline  or  a  action  must  be  taken  within  the  4-year 

ducer  and  the  purchaser  must  be  regis-  manufacturer  of  other  taxable  articles  Period  of  limitation  prescribed  by  section 
tered  and  bonded  as  required  by  sections  complied  with  the  applicable  3313.  The  articles  covered  by  the  exemp- 

31^8  and  314.9.  provisions  of  these  regulations  with  re-  tion  certificate  must  be  fully  identified  as 

unHpr  vinHor  to  registration  and  bonding.  to  nature,  quantity,  and  date  of  sale, 

under  this  ^ction  ^e  vendor  must  ob-  nroducer  has  reason  to  ouestion  Following  is  the  form  of  exemption 

tain  from  the  purchaser,  prior  to  or  at  ^  reason  to  question  which  will  be  accentable  for 

the  time  of  sale  a  certificate  showing  the  vahdity  of  the  registration  claimed  cenincate  wmcn  wiii  oe  accepiaoie  lor 
^  ^  ’  7  snowing  exemntion  certificate  annlication  Purposes  of  this  section  and  which  must 

that  the  purchaser  is  a  producer  of  gaso-  exemption  certincate,  application  inhered  to  in  «!nh«!tnnce- 

line.  The  certificate  must  bear  the  regis-  tor  information  should  be  made  to  the  be  adhered  to  m  substance. 

tration  number  of  the  purchaser  and  office  of  the  collector  who  is  alleged  to  Exemption  Certificate 

must  also  show  that  the  purchaser  is  bave  issued  the  registration  certificate.*!  (por  use  by  purchasers  of  benzol,  benzene, 
bonded  as  required  by  sections  314.8  and  §  314.33  Sales  of  benzol,  benzene.  naphtha,  or  other  taxable  liquid,  for  pur- 
314.9.  If  upon  inspection  it  is  found  that  naphtha  or  other  tamble  liquids  to  non-  PJf  SflLMr  “h?cS‘ 

thG  records  of  a  producer  do  not  contEin  tyiozot  fusl  hscts.  No  tsx  EttECnes  to  airplanes,  and  otherwise  than  in  the  man- 

proper  certificates,  with  supporting  in-  benzol,  benzene,  naphtha,  or  any  other  ufacture  or  production  otf  such  fuel  under 

voices,  establishing  that  the  sales  were  liquid  specified  in  paragraph  (B)  of  sec-  section  3412  of  the  internal  Revenue  Code.) 

exempt,  such  vendor-producer  will  be  tion  314.30  (which  does  not  fall  within  _ _  19__. 


manufacturer  of  other  taxable  articles  ot  limitation  prescribed  by  section 

who  has  complied  with  the  applicable  3313.  The  articles  covered  by  the  exemp- 
provisions  of  these  regulations  with  re-  certificate  must  be  fully  identified  as 
spect  to  registration  and  bonding.  nature,  quantity,  and  date  of  sale. 

Tf  a  nroHnPPr  hpc  rpoenn  nnp^tmr,  FollOWing  iS  the  fOrm  Of  exemption 


Exemption  Certificate 

(For  use  by  purchasers  of  benzol,  benzene, 
naphtha,  or  other  taxable  liquid,  for  pur¬ 
poses  other  than  as  a  fuel  for  the  propul¬ 
sion  of  motor  vehicles,  motorboats,  or 
airplanes,  and  otherwise  than  in  the  man¬ 
ufacture  or  production  otf  such  fuel  under 
section  3412  of  the  Internal  Revenue  Code.) 


required  to  pay  the  tax. 


the  range  of  the  properties  of  products 


(Date.) 

Tax-free  sales  of  gasoline  to  producers  commonly  or  commercially  known  or  The  undersigned  purchaser  hereby  certifies 
of  gasoline  must  be  made  under  an  ex-  sold  as  gasoline,  as  described  in  para-  that  he  is  a  — 

emption  certificate  in  substantially  the  sraph  (A)  of  section  314.30)  sold  by  the  _ „  aSd  tLTfhe^!!^!.!! 

following  form;  manufacturer  direct  for  use  (a)  other-  ortiriPs  manufactured.!  rstate 


following  form: 

Exemption  Certificate 

(For  use  by  producers  of  gasoline  under 
section  3412  of  the  Internal  Revenue  Code.) 

_ ,  19__. 

(Date.) 

The  undersigned  hereby  certifies  that  (1) 
he  is  a  producer  of  gasoline,  (2)  he  has  filed 
a  bond,  which  has  been  accepted  by  the 


manuiacuurer  airect  lor  use  uzi  otner-  articles  manufactured.)  (State 

Wise  than  as  fuel  for  the  propulsion  of  _ 

motor  vehicles,  motor  boats,  or  airplanes,  whether  benzol,  benzene,  naphtha,  or  other 
and  ib)  otherwise  than  in  the  manufac-  taxable  hquid.)  covered 


ture  or  production  of  such  fuel. 


by  this  certificate  will  not  be  used  as  a  fuel 


No  «yilp  of  benzol  benzene  nnnhtbq.  or  propulsion  of  motor  vehicles,  motor- 

NO  sale  Ol  Dei^Ol,  oe^ene,  napntna,  or  airplanes,  and  will  not  be  used  in 

other  liquid  within  the  scope  of  para-  the  manufacture  or  production  of  such  fuel, 

graph  (B)  of  section  314.30  may  be  made  but  will  be  used  for  the  following  purpose: 


^^4' - tax  free  by  the  producer  to  a  dealer  for 

and  (3)  he  holds  certificate  of  registry  No.  .r  4.  ^  , 

- ,  issued  by  such  collector  of  internal  I’^sale  for  nonmotor  fuel  uses,  even 

revenue.  though  it  is  known  at  the  time  of  the  sale 


The  undersigned  understands  that  if  the 
benzol,  benzene,  naphtha,  or  other  taxable 
liquid  is  used,  sold,  or  otherwise  disposed  of 
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except  as  above  stated,  he  will  be  liable  for 
the  tax  upon  such  use,  sale,  or  other  disposi¬ 
tion  of  such  product.  It  is  understood  that 
the  fraudulent  use  of  this  certificate  to  se¬ 
cure  exemption  will  subject  the  xmderslgned 
and  all  guilty  parties  to  a  fine  of  not  more 
than  $10,000,  or  to  imprisonment  for  not 
more  than  five  years,  or  both,  together  with 
costs  of  prosecution.  The  undersigned  also 
understands  that  he  must  be  prepared  to  es¬ 
tablish  by  competent  evidence  that  the  prod¬ 
uct  was  actually  used  for  the  purpose  or  pur¬ 
poses  for  which  purchased  as  stated  in  this 
certificate. 


(Name.) 


(Address.) 

If  it  is  impracticable  to  furnish  a  sepa¬ 
rate  certificate  for  each  order  or  con¬ 
tract,  a  certificate  covering  all  orders 
between  given  dates  (such  period  not  to 
exceed  a  month)  will  be  acceptable. 
Such  certificates  and  proper  records  of 
invoices,  orders,  etc.,  relative  to  tax-free 
sales  must  be  retained  as  provided  in 
section  314.62.  Where,  upon  inspection 
it  is  discovered  that  the  records  of  an 
importer  or  producer  with  respect  to 
any  sale  claimed  to  be  tax  free  do  not 
contain  a  proper  certificate,  as  outlined 
above,  with  supporting  invoices  and  such 
other  evidence  as  may  be  necessary  to 
establish  the  exempt  character  of  the 
sale,  the  tax  shall  be  payable  by  the 
importer  or  producer  on  such  sale.*t 
§  314.34  Use  by  producer  or  importer 
If  gasoline  purchased  tax  free  by  an  im 
porter  or  producer  is  used  by  him  (other¬ 
wise  than  in  the  production  of  gasoline) , 
such  use  will  be  considered  a  sale  and 
is  taxable.  Likewise,  if  any  importer  or 
producer  uses  (otherwise  than  in  the 
production  of  gasoline)  gasoline  im¬ 
ported  or  produced  by  him,  such  use  will 
be  considered  a  sale  and  is  taxable. 

If  a  person  purchases  gasoline  tax 
free  and  uses  it  for  any  purpose  for 
which  exemption  is  not  provided  by  law, 
such  use  is  taxable. 

The  phrase  “otherwise  than  in  the 
production  of  gasoline”  includes  any  use 
of  it  by  a  producer  of  gasoline,  other 
than  as  component  material  in  the  man¬ 
ufacture  or  production  of  gasoline.*! 

§  314.35  Rate  of  tax.  The  tax  is  pay¬ 
able  by  the  importer  or  producer  thereof, 
or  by  any  producer  of  gasoline,  at  the 
rate  of  1  cent  a  gallon.  *! 

SUBPART  E. — LUBRICATING  OILS 

Sec.  3413.  Tax  on  lubricating  oils. 

There  shall  be  imposed  upon  lubricating 
oils  sold  in  the  United  States  by  the  manu¬ 
facturer  or  producer  a  tax  at  the  rate  of  4 
cents  a  gallon,  to  be  paid  by  the  manufac¬ 
turer  or  producer.  Every  person  liable  for 
tax  under  this  section  shall  register  and  file 
bond  as  provided  in  section  3412  (d).  Under 
regulations  prescribed  by  the  Commissioner 
with  the  approval  of  the  Secretary,  no  tax 
shall  be  Imposed  under  this  section  upon 
lubricating  oils  sold  to  a  manufacturer  or 
producer  of  lubricating  oils  for  resale  by  him, 
but  for  the  purposes  of  this  chapter  such 
vendee  shall  be  considered  the  manufacturer 
or  producer  of  such  lubricating  oils. 

§  314.40  Use  of  terms.  The  term 
“lubicating  oil”  as  used  in  these  regula¬ 
tions  includes  all  oils,  regardless  of  their 
origin,  which  are  sold  as  lubricating  oil 


and  all  oils  which  are  suitable  for  use  as 
a  lubricant. 

The  term  “lubricating  oils”  does  not 
include  products  of  the  type  commonly 
known  as  grease.  Oleaginous  substances 
which  are  classed  as  grease  and  which 
contain  oil  are  not  subject  to  the  tax 
when  of  a  worked  consistency  of  less 
than  390  penetration  units,  or  an  un¬ 
worked  consistency  of  less  than  360 
penetration  units,  by  the  method  of  test 
of  the  American  Society  for  Testing 
Materials  D-217-33-T. 

The  term  “manufacturer”  includes 

(1)  any  person  who  produces  lubricating 
oil  by  any  process  of  manufacturing, 
refining,  or  compounding,  or  any 
manipulation  involving  substantially 
more  than  mere  mixing  of  taxable  oils, 

(2)  any  person  who  produces  lubricating 
oil  by  mixing  taxable  oils  with  other  sub¬ 
stances  to  produce  lubricating  oils,  and 

(3)  any  person  who  cleans,  renovates, 
or  refines  used  or  waste  lubricating  oil 
by  any  method  or  process  which  pro 
duces  an  oil  substantially  equivalent  to 
new  lubricating  oil. 

The  term  “manufacturer”  does  not  in 
elude  a  person  who  merely  blends  or 
mixes  two  or  more  taxable  lubricating 
oils.*! 

Sec.  314.41  Scope  of  tax.  The  tax  at 
taches  to  the  sale  by  the  manufacturer 
of  lubricating  oil.  However,  no  tax  at 
taches  to  the  sale  of  lubricating  oil  by 
the  importer  thereof.  Lubricating  oils 
imported  into  the  United  States  are  sub¬ 
ject  to  a  tax  of  4  cents  a  gallon  under 
section  3422,  upon  the  importation  there¬ 
of.  This  tax  is  administered  by  the  Bu¬ 
reau  of  Customs  of  the  Treasury  Depart¬ 
ment. 

All  manufacturers  of  lubricating  oils 
must  register  and  give  bond  in  accord¬ 
ance  with  the  provisions  of  sections  314.8 
and  314.9.*! 


Ing  oils,  (2)  he  has  filed  a  bond,  which  has 
been  accepted  by  the  collector  of  internal 
revenue  at  - -  (3)  he  holds  cer¬ 

tificate  of  registry  No.  __  issued  by  such  col¬ 
lector  of  internal  revenue,  and  (4)  the  lubri- 
catii^  oils  purchased  hereunder  are  for  re¬ 
sale  by  him  or  use  by  him  as  material  in  the 
manufacture  or  production  of  lubricating  oils 
or  as  a  component  part  of  lubricating  oils  to 
be  manufactured  or  produced  by  him. 

It  is  understood  that  the  undersigned  is 
liable  for  tax  as  the  manufacturer  or  pro¬ 
ducer  upon  his  resale,  or  upon  his  use  other¬ 
wise  than  as  specified  above,  of  the  oils  pur¬ 
chased  hereunder,  unless  specifically  ex¬ 
empted  by  law.  It  is  also  understood  that 
the  fraudulent  use  of  this  certificate  to  se¬ 
cure  exemption  will  subject  the  undersigned 
and  all  guilty  parties  to  the  cancellation  of 
their  certificate  of  registry  and  to  a  fine  of  not 
more  than  $10,000,  or  to  imprisonment  lor 
not  more  than  five  years,  or  both,  together 
with  costs  of  prosecution. 


(Name.) 


Sales  of  Oil  Not  Subject  to  Tax 

Sec.  314.42  Sales  to  manufacturers  of 
lubricating  oil  for  resale.  No  tax  at¬ 
taches  to  the  sale  of  lubricating  oil  by 
the  manufacturer  direct  to  a  manufac¬ 
turer  of  lubricating  oil  for  resale  by  him, 
but  for  the  purposes  of  the  tax  such  ven¬ 
dee  manufacturer  shall  be  considered  the 
manufacturer  of  such  lubricating  oil. 

No  lubricating  oil  shall  be  sold  tax  free 
to  another  manufacturer  of  lubricating 
oil  for  resale  unless  both  the  manufac 
turer  and  the  purchaser  are  registered 
and  bonded  as  manufacturers  of  lubricat¬ 
ing  oil  in  accordance  with  the  provisions 
of  sections  314.8  and  314.9. 

All  tax-free  sales  of  lubricating  oil  to 
manufacturers  of  lubricating  oils  must  be 
made  under  an  exemption  certificate  in 
substantially  the  following  form: 

Exemption  Certificatk 

(For  use  by  manufacturers  of  lubricating  oil 
under  section  3413  of  the  Internal  Revenue 
Code  of  section  3442  of  the  Internal  Reve¬ 
nue  Code.) 

. . .  19._. 

(Date.) 


The  imdersigned  hereby  certifies  that  (1) 
he  is  a  manufacturer  or  producer  of  lubricat- 


(Address.) 

For  special  provisions  with  respect  to 
(1)  tax-free  sales  of  lubricating  oil  to 
manufacturers  for  use  in  further  manu¬ 
facture  of  taxable  articles  and  to  regis¬ 
tered  dealers  for  resale  direct  to  such 
manufacturers;  (2)  tax-free  sales  of  lu¬ 
bricating  oil  direct  to  the  United  States, 
any  State,  Territory  of  the  United  States, 
or  any  political  subdivision  of  the  fore¬ 
going,  or  the  District  of  Columbia,  for 
its  exclusive  use;  (3)  tax-free  sales  for 
export  or  for  shipment  to  possessions  of 
the  United  States;  (4)  tax-free  sales  di¬ 
rect  for  use  as  ships’  stores,  etc.;  (5)  tax- 
free  sales  for  use  as  supplies  (including 
equipment)  upon,  or  in  the  maintenance 
or  repair  of,  aircraft  registered  in  any 
foreign  country  and  actually  engaged  in 
foreign  trade  or  trade  between  the 
United  States  and  any  of  its  possessions; 
and  (6)  tax-free  sales  of  lubricating  oil 
direct  for  nonlubricating  uses  by  the  pur¬ 
chaser,  see  sections  314.22,  314.24,  314.25, 
314.27,  314.28,  314.29,  and  314.43.*! 

§  314.43  Sales  of  oil  for  nonlubricat¬ 
ing  uses.  No  tax  attaches  where  oil  is 
sold  by  the  manufacturer  direct  for  non¬ 
lubricating  uses  by  the  purchaser.  No 
sale  of  oil  may  be  made  tax  free  by  the 
manufacturer  to  a  dealer  for  resale  for 
nonlubricating  uses  even  though  it  is 
known  at  the  time  of  sale  that  the  oil  will 
be  so  resold.  However,  where  any  dealer 
resells  a  tax-paid  oil  for  nonlubricating 
uses,  the  manufacturer  who  paid  the  tax 
to  the  United  States  on  his  sale  of  the 
oil,  may  secure  a  refund  or  credit  in  ac¬ 
cordance  with  the  provisions  of  section 
314.64. 

To  establish  the  right  to  exemption 
from  tax  with  respect  to  lubricating  oil 
sold  by  the  manufacturer  direct  for  non¬ 
lubricating  purposes,  it  is  necessary  that 
(1)  the  manufacturer  have  definite 
knowledge,  prior  to  or  at  the  time  of  sale, 
that  the  pr^uct  in  question  is  purchased 
for  such  purposes,  and  (2)  he  obtain 
from  the  purchaser  and  retain  in  his 
possession  a  properly  executed  exemp¬ 
tion  certificate  in  the  form  prescribed  by 
this  section. 

Where  the  certificate  is  obtained  sub¬ 
sequent  to  the  sale  but  prior  to  the  time 
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the  manufacturer  is  required  to  file  a 
return  covering  taxes  due  for  the  month 
during  which  the  sale  was  made,  he 
should  include  the  tax  on  such  sale  in  his 
return  for  that  month,  in  the  item  “Total 
tax  due,”  but  may  deduct  an  amount 
equivalent  to  the  tax  applicable  to  such 
sale  and  pay  the  net  tax  resulting,  mak¬ 
ing  appropriate  explanation  either  on 
the  face  of  the  return  or  on  a  rider  at¬ 
tached  thereto.  If  the  certificate  is  not 
so  obtained,  the  manufacturer  must  in¬ 
clude  the  tax  on  such  sale  in  his  return 
for  the  month  in  which  the  sale  was 
made.  However,  if  the  certificate  is 
later  obtained  a  claim  for  refund  of  tax 
paid  may  be  filed  on  Form  843,  or  a 
credit  taken  upon  a  subsequent  return, 
but  such  action  must  be  taken  within  the 
4-year  period  of  limitation  prescribed  by 
section  3313. 

The  certificate  required  by  this  section  ! 
must  include  an  agreement  that  if  the 
oil  is  disposed  of,  or  used  otherwise  than 
for  the  nonlubricating  purpose  for  which 
purchased,  the  person  who  signed  the 
exemption  certificate  will  report  such 
fact  to  the  manufacturer.  The  tax  ap¬ 
plicable  to  the  sale  of  - such  product  shall 
be  included  by  the  manufacturer  in  his 
return  for  the  month  during  which  such 
report  is  received  by  him. 

The  following  is  a  form  of  exemption 
certificate  which  will  be  acceptable  for 
purposes  of  this  section  and  must  be  ad¬ 
hered  to  in  substance: 

Exemption  Certificate 

(For  us«  by  purchasers  of  oil  for  nonlubri¬ 
cating  purposes.) 

_ _ _  19__. 

(Date.) 

The  undersigned  purchaser  hereby  certi¬ 
fies  that  he  is  a _ 

(State  business  and 

article  or  articles  manufactured.) 
and  that  the  oil  covered  by  the  accompany¬ 
ing  order  or  as  specified  on  the  reverse  side 
hereof,  will  not  be  used  or  resold  for  lubri¬ 
cation  but  will  be  used  by  him  for  the  fol¬ 
lowing  purposes: 


The  undersigned  understands  that  if  the 
oil  is  used  for  any  purpose  other  than  as 
stated  in  this  certificate,  or  is  resold  or  other¬ 
wise  disposed  of,  he  must  report  such  fact  to 
the  manufacturer,  otherwise  the  privilege  of 
purchasing  tax  free  may  be  canceled;  that 
he  will,  if  a  bonded  and  registered  manufac¬ 
turer  of  lubricating  oil,  be  liable  for  the  tax 
upon  his  sale  of  such  oil,  and  that  whether 
or  not  a  bonded  and  registered  manufac¬ 
turer,  he  will,  for  fraudulent  use  of  the  cer¬ 
tificate  to  secure  exemption,  be  subject  to  a 
penalty  equivalent  to  the  amount  of  tax  due 
on  the  sale  of  the  oil  and  to  a  fine  of  not 
more  than  $10,000,  or  imprisonment  for  not 
more  than  five  years,  or  both,  together  with 
the  costs  of  prosecution.  The  undersigned 
iilso  understands  that  he  must  be  prepared 
to  establish  by  competent  evidence  the  pur¬ 
pose  for  which  such  oil  was  used. 

(Name.) 

(Address.) 

If  it  is  impracticable  to  furnish  a  sepa¬ 
rate  certificate  for  each  order  or  con¬ 
tract,  a  certificate  covering  all  orders  be¬ 
tween  given  dates  (such  period  not  to  ex¬ 


ceed  a  month)  will  be  acceptable.  Such 
certificates  and  proper  records  of  in¬ 
voices,  orders,  etc.,  relative  to  tax-free 
sales  shall  be  retained  as  provided  in  sec¬ 
tion  314.62.  If,  upon  inspection,  it  is 
discovered  that  a  manufacturer’s  records 
with  respect  to  any  sale  claimed  to  be 
tax  free  do  not  contain  a  proper  certifi¬ 
cate,  as  outlined  above,  with  supporting 
invoices  and  such  other  evidence  as  may 
be  necessary  to  establish  the  exempt 
character  of  the  sale,  the  tax  shall  be  pay¬ 
able  by  the  manufacturer  on  such  sale. 

The  articles  covered  by  the  exemption 
certificate  must  be  fuDy  identified  as  to 
the  nature,  quantity,  and  date  of  sale.*t 
§  314.44  Rate  of  tax.  The  tax  is  pay¬ 
able  by  the  manufacturer  at  the  rate  of  4 
cents  per  gallon.  A  manufacturer  of 
nonfiuid. lubricating  oils  which  are  sold 
by  weight  may  use  8  pounds  to  the  gallon 
as  a  basis  for  computing  and  reporting 
the  tax  upon  the  sale  or  use  of  such  oils.*t 

SUSP  ART  F. — MATCHES 

Sec.  3409.  Tax  on  matches. 

There  shall  be  imposed  on  fancy  wooden 
matches  and  wooden  matches  having  a 
stained,  dyed,  or  colored  stick  or  stem,  packed 
in  boxes  or  in  bulk,  sold  by  the  manufac¬ 
turer,  producer,  or  importer,  a  tax  of  5  cents 
per  one  thousand  matches. 

§  314.50  Scope  of  tax.  The  tax  is  im¬ 
posed  upon  the  sale  by  the  manufacturer 
of  fancy  wooden  matches  and  wooden 
matches  having  a  stained,  dyed,  or  col¬ 
ored  stick  or  stem,  packed  in  boxes  or  in 
bulk.n 

§  314.51  Fancy  wooden  matches.  A 
fancy  wooden  match,  within  the  meaning 
of  the  law,  is  one  which  has  a  wooden 
stem  and  which,  in  addition  to  serving 
the  purpose  of  the  ordinary  match,  is  col¬ 
ored,  or  decorated,  or  manufactured  in 
such  a  manner  as  to  be  more  ornamental 
or  more  attractive  than  the  ordinary 
match.*  t 

§  314.52  Rate  of  tax.  The  tax  is  pay¬ 
able  by  the  manufacturer  at  the  rate  of 
5  cents  per  thousand  fancy  wooden  | 
matches  and  wooden  matches  having  a 
stained,  dyed,  or  colored  stick  or  stem, 
packed  in  boxes  or  in  bulk.*t 

STJBPART  G. — MISCELLANEOUS  PROVISIONS 

Administrative  Provisions 

I 

Monthly  Returns  and  Payment  of  Tax 

Sec.  3448.  Returns  and  payment  op  manu¬ 
facturers’  taxes. 

(a)  Every  person  liable  for  any  tax  imposed 
by  this  chapter  other  than  taxes  on  impor¬ 
tation  shall  make  monthly  returns  under 
oath  in  duplicate  and  pay  the  taxes  imposed 
by  this  chapter  to  the  coUector  for  the  district 
in  which  is  located  his  principal  place  of 
business  or,  if  he  has  no  principal  place  of 
business  in  the  United  States,  then  to  the 
collector  at  Baltimore,  Maryland.  Such  re¬ 
turns  shall  contain  such  Information  and  be 
made  at  such  times  and  in  such  manner  as 
the  Commissioner,  with  the  approval  of  the 
Secretary,  may  by  regulations  prescribe. 

(b)  The  tax  shall,  without  assessment  by 
the  Commissioner  or  notice  from  the  collec¬ 
tor,  be  due  and  payable  to  the  collector  at 
the  time  so  fixed  for  filing  the  return.  If  the 
tax  is  not  paid  when  due,  there  shaU  be 
added  as  part  of  the  tax  interest  at  the  rate 


of  6  per  centum  per  annum  from  the  time 
when  the  tax  became  due  until  paid. 

Applicability  of  Administrative  Provi¬ 
sions 

Sec.  3449.  Applicability  of  administrative 

PROVISIONS. 

All  provisions  of  law  (including  penalties) 
applicable  in  respect  of  the  taxes  imposed 
by  section  2700  shall,  in  so  far  as  applicable 
and  not  inconsistent  with  this  chapter,  be 
applicable  in  respect  of  the  taxes  imposed 
by  this  chapter. 

Sec.  2711.  Other  laws  applicable. 

All  administrative,  special,  or  stamp  pro¬ 
visions  of  law.  Including  the  law  relating  to 
the  assessment  of  taxes,  so  far  as  applicable, 
shall  be  extended  to  and  made  a  part  of  this 
subchapter. 

Records,  Statements,  and  Special 
Returns 

Sec.  2709.  Records,  statements,  and  re¬ 
turns. 

Every  person  liable  to  any  tax  imposed  by 
this  subchapter,  or  for  the  collection  thereof, 
shall  keep  such  records,  render  under  oath 
such  statements,  make  such  returns,  and 
comply  with  such  rules  and  regulations,  as 
the  Commissioner,  with  the  approval  of  the 
Secretary,  may  from  time  to  time  prescribe. 

Sec.  3603.  Notice  requiring  records,  state¬ 
ments,  AND  special  returns. 

Whenever  in  the  Judgment  of  the  Commis¬ 
sioner  necessary  he  may  require  any  person, 
by  notice  served  upon  him,  to  make  a  return, 
render  under  oath  such  statements,  or  keep 
such  records  as  the  Commissioner  deems 
sufiaclent  to  show  whether  or  not  such  person 
is  liable  to  tax. 

Sec.  3330.  Witnessing  of  returns  in  lieu 

OF  O.ATH. 

The  Commissioner,  with  the  approval  of 
the  Secretary,  may  by  regulation  prescribe 
that  any  return  required  by  any  Internal 
revenue  law  (except  returns  required  under 
income  or  estate  tax  laws)  to  be  under  oath 
may,  if  the  amount  of  the  tax  covered  thereby 
is  not  in  excess  of  $10,  be  signed  or  acknowl¬ 
edged  before  two  witnesses  Instead  of  under 
oath. 

Sec.  3632.  Authority  to  administer  oaths, 

TAKE  TESTIMONY,  AND  CERTIFY. 

(a)  Internal  revenue  personnel. 

(1)  Persons  in  charge  of  administration 

OF  INTERNAL  REVENUE  LAWS  GENERALLY.  Every 

collector,  deputy  collector,  internal  revenue 
agent,  and  Internal  revenue  officer  assigned 
to  duty  under  an  internal  revenue  agent.  Is 
authorized  to  administer  oaths  and  to  take 
evidence  touching  any  part  of  the  adminis¬ 
tration  of  the  internal  revenue  laws  with 
which  he  is  charged,  or  where  such  oaths  and 
evidence  are  authorized  by  law  or  regulation 
authorized  by  law  to  be  taken. 

(2)  Persons  in  charge  of  exports  and 
DRAV/BACKS.  Every  collector  of  Internal  reve¬ 
nue  and  every  superintendent  of  exports  and 
drawbacks  is  authorized  to  administer  such 
oaths  and  to  certify  to  such  papers  as  may 
be  necessary  under  any  regulation  prescribed 
under  the  authority  of  the  internal  revenue 
laws. 

(b)  Others.  Any  oath  or  affirmation  re¬ 
quired  or  authorized  by  any  internal  reve¬ 
nue  law  or  by  any  regulations  made  under 
authority  thereof  may  be  administered  by 
any  person  authorized  to  administer  oaths 
for  general  purposes  by  the  law  of  the  United 
States,  or  of  any  State,  Territory,  or  posses¬ 
sion  of  the  United  States,  or  of  the  District 
of  Columbia,  wherein  such  oath  or  affirma¬ 
tion  is  administered,  or  by  any  consular 
officer  of  the  United  States.  This  subsection 
shall  not  be  construed  as  an  exclusive  enu¬ 
meration  of  the  persons  who  may  admin¬ 
ister  such  oaths  or  affirmations. 

Examination  of  Books  and  Witnesses 

Sec.  3614.  Examination  of  books  and 

WITNESSES. 

(a)  To  DETERMINE  LIABILITY  OF  THE  TAX¬ 
PAYER.  The  Commissioner,  for  the  purpose 
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of  ascertaining  the  correctness  of  any  return 
or  for  the  purpose  of  mahlng  a  return  where 
none  has  been  made,  is  authorized,  by  any 
ocacer  or  employee  of  the  Bureau  of  Internal 
Revenue,  Including  the  field  service,  desig¬ 
nated  by  him  for  that  purpose,  to  examine 
any  books,  papers,  records,  or  memoranda 
bearing  upon  the  matters  required  to  be  in¬ 
cluded  in  the  return,  and  may  require  the 
attendance  of  the  person  rendering  the  re¬ 
turn  or  of  any  officer  or  employee  of  such 
person,  or  the  attendance  of  any  other  per¬ 
son  having  knowledge  in  the  premises,  and 
may  take  his  testimony  with  reference  to 
the  matter  required  by  law  to  be  Included 
in  such  return,  with  j>ower  to  administer 
caths  to  such  person  or  persons. 

••••'• 

Sec.  3612.  Returns  executed  by  Commis¬ 
sioner  OR  collector. 

(a)  Authority  of  collector.  If  any  per¬ 
son  fails  to  make  and  file  a  return  or  list 
at  the  time  prescribed  by  law  or  by  regula¬ 
tion  made  under  authority  of  law,  or  makes, 
willfully  or  otherwise,  a  false  or  fraudulent 
return  or  list,  the  collector  or  deputy  col¬ 
lector  shall  make  the  return  or  list  from  his 
own  knowledge  and  from  such  information 
as  he  can  obtain  through  testimony  or  other¬ 
wise. 

(b)  Authority  of  Commissioner.  In  any 
such  case  the  Commissioner  may,  from  his 
own  knowledge  and  from  such  information 
as  he  can  obtain  through  testimony  or  other¬ 
wise — 

(1)  To  MAKE  RETURN.  Make  a  return,  or 

(2)  To  AMEND  collector’s  RETURN.  Amend 
any  return  made  by  a  collector  or  deputy 
collector. 

(c)  Legal  status  of  returns.  Any  return 
or  list  so  made  and  subscribed  by  the  Com¬ 
missioner,  or  by  a  collector  or  deputy  col¬ 
lector  and  approved  by  the  Commissioner, 
shall  be  prlma  facie  good  and  sufficient  for 
all  legal  purposes. 

*  •  •  «  • 

§  314.60  Returns.  Each  person  re¬ 
quired  to  report  a  tax  on  the  sale  or  use 
of  any  of  the  articles  covered  by  these 
regulations,  must  make  a  return  on  Form 
726  in  accordance  with  the  instructions 
thereon.  The  return  must  be  made  in 
duplicate  under  oath  for  each  calendar 
month  and  must  be  verified  before  an  of¬ 
ficer  duly  authorized  to  administer  oaths. 
If  the  amount  of  the  tax  is  $10  or  less, 
the  return  may  be  signed  or  acknowl¬ 
edged  before  two  witnesses  instead  of 
under  oath.  Such  return,  together  with 
the  tax,  must  be  filed  wiUi  the  collector 
of  the  district  in  which  is  located  the 
principal  place  of  business  of  the  tax¬ 
payer  (or,  if  he  has  no  principal  place 
of  business  in  the  United  States,  with 
the  collector  at  Baltimore,  Md.),  on  or 
before  the  last  day  of  the  month  follow¬ 
ing  that  for  which  it  is  made. 

When  the  last  day  of  the  month  in 
which  the  return  is  due  falls  on  Sunday 
or  a  legal  holiday  the  return  may  be 
filed  with  the  collector  of  internal  reve¬ 
nue,  or  his  authorized  representative,  on 
the  next  secular  or  business  day.  A  re¬ 
turn  must  be  forwarded  to  the  collector 
for  each  month  whether  or  not  any  lia¬ 
bility  has  been  incurred  for  that  month. 
If  a  manufacturer  ceases  business  the 
last  return  should  be  marked  “Final 
return.” 

Returns  covering  taxes  collected  from 
vendees  and  paid  under  section  3447  (b) 
of  the  Internal  Revenue  Code  should  be 
made  as  prescribed  above  on  Form  726. 
If  a  vendee,  liable  for  tax,  refuses  to  pay 


to  the  vendor  the  tax  due,  the  vendor 
should  report  to  the  collector  the  name 
and  address  of  such  person,  the  nature 
of  the  transaction,  the  amount  involved 
in  the  contract,  and  the  date  of  the  pay¬ 
ment  of  such  amount.  Upon  receipt  of 
such  inforniation  the  collector  will  report 
the  item  to  the  Bureau  for  direct  assess¬ 
ment  against  such  person.*  t 

§  314.61  Payment  of  taxes.  All  taxes 
are  due  and  payable  to  the  collector  of 
internal  revenue,  without  assessment  by 
the  Commissioner  or  notice  from  the  col¬ 
lector,  at  the  time  fixed  for  filing  the  re¬ 
turn.  If  the  tax  is  not  paid  when  due 
there  shall  be  added  as  part  of  the  tax 
interest  at  the  rate  of  6  per  cent  per 
annum  from  the  time  the  tax  became  due 
to  the  actual  date  of  payment  or  assess¬ 
ment,  whichever  is  prior.  For  provisions 
with  respect  to  interest  generally,  includ¬ 
ing  interest  on  assessments,  see  section 
314.65. *t 

Examination  of  Records  of  Sales  of 
Gasoline  and  Lubricating  Oil 

[Sec.  3412.  Tax  on  gasoline.] 

(e)  Under  regulations  prescribed  by  the 
Commissioner  with  the  approval  of  the  Sec¬ 
retary,  records  required  to  be  kept  with  re¬ 
spect  to  taxes  under  section  3413,  or  this 
section,  and  returns,  reports,  and  statements 
with  respect  to  such  taxes  filed  with  the 
Commissioner  or  a  collector,  shall  be  open  to 
inspection  by  such  officers  of  any  State  or 
Territory  or  political  subdivision  thereof  or 
the  District  of  Columbia  as  shall  be  charged 
with  the  enforcement  or  collection  of  any 
tax  on  gasoline  or  lubricating  oils.  The  Com¬ 
missioner  and  each  collector  shall  furnish  to 
any  of  such  officers,  upon  written  request, 
certified  copies  of  any  such  statements,  re¬ 
ports,  or  returns  filed  in  his  office  upon  the 
payment  of  a  fee  of  $1  for  each  one  hundred 
words  or  fraction  thereof  in  the  copy  or 
copies  requested. 

§  314.62  Records.  Every  person  re¬ 
quired  to  file  a  return  and  pay  tax  on  the 
sale  or  use  of  any  article  covered  by  these 
regulations  must  keep  accurate  and  com¬ 
plete  records  and  accounts  with  respect 
to  such  sale  or  use.  Records  must  be 
maintained  in  such  a  manner  as  to  show: 

(a)  Quantity  on  hand  at  beginning  of 
month; 

(b)  Quantity  produced  during  the 
month; 

(c)  Quantity  purchased  tax  free; 

(d)  Quantity  purchased  tax  paid; 

(e)  Quantity  sold  tax  free; 

(/)  Quantity  sold  subject  to  tax; 

(fir)  Quantity  used  in  production  of 
other  taxable  commodities; 
ih)  Quantity  used  otherwise; 

(i)  Actual  wastage,  evaporation,  and 
other  losses,  etc.;  and 

ij)  Quantity  on  hand  at  end  of  month. 

Every  person  liable  for  tax  on  the  sale 
of  gasoline  or  lubricating  oil  must  main¬ 
tain  records  as  outlined  above  for  a  period 
of  at  least  four  years  from  the  date  the 
tax  became  due,  or,  in  the  case  of  tax- 
free  sales,  for  a  period  of  at  least  four 
years  from  the  last  day  of  the  month 
following  the  sale,  and  all  such  records 
must  be  available  for  ready  inspection  by 
internal-revenue  ofiBcers.  The  law  also 
provides  that  such  records  shall  be  open 


to  inspection  by  oflBcers  of  any  State  or 
Territory,  or  political  subdivision  there¬ 
of,  or  the  District  of  Columbia,  who  are 
charged  with  the  enforcement  or  collec¬ 
tion  of  any  tax  on  gasoline  or  lubricating 
oils. 

The  records  maintained  in  the  Bureau 
and  in  the  various  collection  districts 
with  respect  to  the  taxes  imposed  on  the 
sale  or  use  of  gasoline  or  lubricating  oil, 
including  all  returns,  reports,  and  state¬ 
ments  with  respect  to  such  taxes,  shall  be 
at  all  times  open  to  inspection  by  in¬ 
ternal-revenue  ofiRcers,  or  by  officers  of 
any  State  or  Territory,  or  political  sub¬ 
division  thereof,  or  of  the  District  of  Co¬ 
lumbia,  who  are  charged  with  the  en¬ 
forcement  or  collection  of  any  tax  on 
gasoline  or  lubricating  oils.  Upon  written 
request  from  officers  of  a  State  or  Ter¬ 
ritory,  or  political  subdivision  thereof,  or 
the  District  of  Columbia,  for  certified 
copies  of  any  such  statements,  reports, 
or  returns  filed  in  the  Bureau  or  the  office 
of  a  collector,  the  Commissioner  or  col¬ 
lector  shall  furnish  to  any  such  officer 
upon  payment  of  a  fee  of  $1  for  each  100 
words  or  fraction  thereof,  the  copy  or 
copies  requested. 

Every  person  liable  for  tax  on  the  sale 
of  matches  must  retain  records  as  out¬ 
lined  above  for  a  period  of  at  least  four 
years  from  the  date  the  tax  became  due, 
or,  in  the  case  of  tax-free  sales,  for  a  pe¬ 
riod  of  at  least  four  years  from  the  last 
day  of  the  month  following  the  sale,  and 
all  such  records  must  be  available  for 
inspection  at  all  times  by  internal-reve¬ 
nue  officers.  The  books  of  every  person 
liable  to  tax  shall  at  all  times  be  open  for 
inspection  by  Government  officers. 
Every  person  who  fails  to  keep  proper  and 
accurate  records  as  required  by  this  sec¬ 
tion  is  liable  for  the  penalties  imposed 
by  law.  (See  section  314.65.)  *t 

Jeopardy  Assessments 

Sec.  3660.  Jeopardy  assessment. 

(a)  If  the  Commissioner  believes  that  the 
collection  of  any  tax  (other  than  income  tax, 
estate  tax,  and  gift  tax)  under  any  provision 
of  the  internal-revenue  laws  will  be  Jeopard¬ 
ized  by  delay,  he  shall,  whether  or  not  the 
time  otherwise  prescribed  by  law  for  making 
return  and  paying  such  tax  has  expired,  im¬ 
mediately  assess  such  tax  (together  with  all 
interest  and  penalties  the  assessment  of  which 
is  provided  for  by  law) .  Such  tax,  penalties, 
and  interest  shall  thereupon  become  imme¬ 
diately  due  and  payable,  and  immediate  no¬ 
tice  and  demand  shall  be  made  by  the  col¬ 
lector  for  the  payment  thereof.  Upon  failure 
or  refusal  to  pay  such  tax,  penalty,  and  in¬ 
terest,  collection  thereof  by  distraint  shall 
be  lawful  without  regard  to  the  period  pre¬ 
scribed  in  section  3690. 

(b)  The  collection  of  the  whole  or  any  part 
of  the  amount  of  such  assessment  may  be 
stayed  by  filing  with  the  collector  a  bond  in 
such  amount,  not  exceeding  double  the 
amount  as  to  which  the  stay  is  desired,  and 
with  such  sureties,  as  the  collector  deems 
necessary,  conditioned  upon  the  payment  of 
the  amount  collection  of  which  is  stayed,  at 
the  time  at  which,  but  for  this  section,  such 
amount  would  be  due. 

§  314.63  Jeopardy  assessment.  When¬ 
ever  in  the  opinion  of  the  collector  it  be¬ 
comes  necessary  to  protect  the  interests 
of  the  Government  by  requiring  an  imme¬ 
diate  return  and  collection  of  the  tax,  the 
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matter  shall  be  promptly  reported  to  the 
Commissioner  by  telegram  or  letter  show¬ 
ing  the  reasons  therefor.  Ihe  communi¬ 
cation  must  state  the  full  name  and  ad¬ 
dress  of  the  person  involved,  the  kind 
and  amount  of  taxes  due  and  the  period 
involved,  so  that  the  Commissioner  can 
immediately  assess  the  tax  together  with 
all  penalties  and  interest  due.  Such  tax, 
penalties,  and  interest  will,  upon  assess¬ 
ment,  become  immediately  due  and  pay¬ 
able,  and  the  collector  shall,  without  de¬ 
lay,  issue  a  notice  and  demand  for  pay¬ 
ment  thereof  in  full. 

If  a  taxpayer  is  not  actually  in  default 
in  filing  returns  or  in  paying  any  tax 
under  the  internal-revenue  laws,  the  col¬ 
lection  of  the  whole  or  any  part  of  the 
amount  of  such  jeopardy  assessment  may 
be  stayed  by  filing  with  the  collector  a 
bond  in  such  amount,  not  exceeding 
double  the  amount  with  respect  to  which 
the  stay  is  desired,  and  with  such  sureties 
as  the  collector  deems  necessary,  condi¬ 
tioned  upon  the  payment  of  the  amount, 
collection  of  which  is  stayed,  at  the  time 
at  which  such  amount  would  normally  be 
due. 

Upon  refusal  to  pay,  or  failure  to  pay 
or  give  bond,  the  collector  shall  proceed 
immediately  to  collect  the  tax,  penalty, 
and  interest  by  distraint,  without  regard 
to  the  10-day  period  after  notice  and 
demand  prescribed  in  section  3690.*  t 

Credits  and  Refunds 

Sec.  3770.  Axjthoritt  to  make  abatements, 

CREDITS,  AND  REFUNDS. 

(a)  To  TAXPAYERS. — 

(1)  Assessments  and  collections  gen¬ 
erally.  Except  as  otherwise  provided  by 
law  in  the  case  of  income,  estate,  and  gift 
taxes,  the  Commissioner,  subject  to  regula¬ 
tions  prescribed  by  the  Secretary,  is  au¬ 
thorized  to  remit,  refund,  and  pay  back  all 
taxes  erroneously  or  illegally  assessed  or  col¬ 
lected,  all  penalties  collected  without  au¬ 
thority.  and  all  taxes  that  appear  to  be  un¬ 
justly  assessed  or  excessive  in  amount,  or  in 
any  manner  wrongfully  collected. 

(2)  Assessments  and  collections  after 
LIMITATION  PERIOD.  Any  tax  (or  any  interest, 
penalty,  additional  amount,  or  addition  to 
such  tax)  assessed  or  paid  after  the  expira¬ 
tion  of  the  period  of  limitation  properly 
applicable  thereto  shall  be  considered  an 
overpayment  and  shall  be  credited  or  re¬ 
funded  to  the  taxpayer  if  claim  therefor  is 
filed  within  the  period  of  limitation  for 
filing  such  claim. 

(3)  Date  of  allowance.  Where  the  Com¬ 
missioner  has  signed  a  schedule  of  overas¬ 
sessments  in  respect  of  any  internal  revenue 
tax  imposed  by  this  title,  the  Revenue  Act 
of  1932,  or  any  prior  revenue  Act,  the  date 
on  which  he  first  signed  such  schedule  (if 
after  May  28,  1928)  shall  be  considered  as 
the  date  of  allowance  of  refund  or  credit  in 
respect  of  such  tax. 

Sec.  3313.  Period  of  limitation  upon 
refunds  and  credits. 

All  claims  for  the  refunding  or  crediting 
of  any  internal  revenue  tax  alleged  to  have 
been  erroneously  or  illegally  assessed  or  col¬ 
lected,  or  of  any  penalty  alleged  to  have 
been  collected  without  authority,  or  of  any 
sum  alleged  to  have  been  excessive  or  in  any 
manner  wrongfully  collected  must,  except  as 
otherwise  provided  by  law  in  the  case  of  in¬ 
come,  war-profits,  excess-profits,  estate,  and 
gift  taxes,  be  presented  to  the  Commissioner 
within  four  years  next  after  the  pajmient  of 
such  tax,  penalty,  or  sum.  The  amount  of 
the  refund  (in  the  case  of  taxes  other  than 
income,  war-profits,  excess-profits,  estate. 


and  gift  taxes)  shall  not  exceed  the  portion 
of  the  tax,  penalty,  or  sum  paid  during  the 
four  years  immediately  preceding  the  filing 
of  the  claim,  or  if  no  claim  was  filed,  then 
during  the  four  years  immediately  preceding 
the  allowance  of  the  refund. 

Sec.  3443.  Credits  and  refunds. 

(a)  A  credit  against  tax  under  this  chap¬ 
ter,  or  a  refimd,  may  be  allowed  or  made — 

(1)  to  a  manufacturer  or  producer,  in 
the  amount  of  any  tax  under  this  chapter 
which  has  been  paid  with  respect  to  the 
sale  of  any  article  (other  than  a  tire  or 
inner  tube)  purchased  by  him  and  used 
by  him  as  material  in  the  manufacture  or 
production  of,  or  as  a  component  part  of, 
an  article  with  respect  to  which  tax  under 
this  chapter  has  been  paid,  or  which  has 
been  sold  free  of  tax  by  virtue  of  section 
3442,  relating  to  tax-free  sales. 

(2)  to  any  person  who  has  paid  tax  under 
this  chapter  with  respect  to  an  article, 
when  the  price  on  which  the  tax  was  based 
is  readjusted  by  reason  of  return  or  repos¬ 
session  of  the  article  or  a  covering  or  con¬ 
tainer,  or  by  a  bona  fide  discount,  rebate, 
or  allowance;  in  the  amount  of  that  part 
of  the  tax  proportionate  to  the  part  of  the 
price  which  is  refunded  or  credited. 

(3)  to  a  manufacturer,  producer,  or  im¬ 
porter,  in  the  amount  of  tax  paid  by  him 
under  this  chapter  with  respect  to  the  sale 
of  any  article  to  any  vendee,  if  the  manu¬ 
facturer,  producer,  or  importer  has  in  his 
possession  such  evidence  as  the  regulations 
may  prescribe  that — 

(A)  such  article  was,  by  any  person — 

(i)  resold  for  the  exclusive  use  of  the 
United  States,  any  State,  Territory  of  the 
United  States,  or  any  political  subdivision 
of  the  foregoing,  or  the  District  of 
Columbia; 

(il)  .used  or  resold  for  use  as  fuel  sup¬ 
plies,  ship’s  stores,  sea  stores,  or  legitimate 
equipment  on  vessels  of  war  of  the  United 
States  or  of  any  foreign  nation,  vessels  em¬ 
ployed  in  the  fisheries  or  in  the  whaling 
business,  or  actually  engaged  in  foreign 
trade  or  trade  between  the  Atlantic  and 
Pacific  ports  of  the  United  States  or  be¬ 
tween  the  United  States  and  any  of  its 
possessions; 

(ill)  in  the  case  of  products  embraced  in 
paragraph  (2)  of  section  3412  (c)  used  or 
resold  for  use  otherwise  than  as  fuel  for 
the  propulsion  of  motor  vehicles,  motor 
boats,  or  airplanes,  and  otherwise  than  in 
the  production  of  such  fuel:  Provided,  how¬ 
ever,  That  no  credit  or  refund  shall  be 
allowed  or  made  under  this  paragraph  in 
the  case  of  sales  or  uses  of  products  com¬ 
monly  or  commercially  known  or  sold  as 
gasoline,  including  casinghead  and  natural 
gasoline; 

(iv)  in  the  case  of  lubricating  oils,  used 
or  resold  for  nonlubricating  purposes. 

(B)  The  manufacturer,  producer,  or  im¬ 
porter  has  repaid  or  agreed  to  repay  the 
amount  of  such  tax  to  the  ultimate  vendor 
or  has  obtained  the  consent  of  the  ultimate 
vendor  to  the  allowance  at  the  credit  or 
refund. 

(b)  Credit  or  refund  under  subsection  (a) 
shall  be  allowed  or  made  only  upon  compli¬ 
ance  with  regulations  prescribed  by  the  Com¬ 
missioner  with  the  approval  of  the  Secretary. 

(c)  Interest  shall  be  allowed  at  the  rate 
of  6  per  centum  per  annum  with  respect  to 
any  amoimt  of  tax  under  this  chapter  cred¬ 
ited  or  refunded,  except  that  no  Interest 
shall  be  allowed  with  respect  to  any  amount 
of  tax  credited  or  refunded  under  the  pro¬ 
visions  of  subsection  (a)  hereof. 

(d)  No  overpayment  of  tax  under  this 
chapter  shall  be  credited  or  refunded  (other¬ 
wise  than  under  subsection  (a)),  in  pursu¬ 
ance  of  a  court  decision  or  otherwise,  unless 
the  person  who  paid  the  tax  establishes,  in 
accordance  with  regulations  prescribed  by 
the  Commissioner  with  the  approval  of  the 
Secretary,  (1)  that  he  has  not  Included  the 
tax  in  the  price  of  the  article  with  respect 
to  which  It  was  imposed,  or  collected  the 


amount  of  tax  from  the  vendee,  or  (2)  that 
he  has  repaid  the  amount  of  the  tax  to 
the  ultimate  purchaser  of  the  article,  or 
unless  he  files  with  the  Commissioner  writ¬ 
ten  consent  of  such  ultimate  purchaser  to 
the  allowance  of  the  credit  or  refund. 

§314.64  Credits  and  refunds.  A 
credit  against  the  tax  due  on  the  sale  of 
any  article  covered  by  these  regulations 
or  a  refund  may  be  allowed  or  made  to 
a  manufacturer  in  the  amount  of  any 
tax  which  has  been  paid  by  any  person 
with  respect  to  the  sale  of  any  article 
purchased  and  used  by  such  manufac¬ 
turer  as  material  in  the  manufacture  or 
production  of,  or  as  a  component  part 
of,  any  such  article  with  respect  to  which 
tax  has  been  paid,  or  which  has  been 
sold  free  of  tax  in  accordance  with  the 
provisions  of  section  314.21  or  314.22.  A 
claim  for  refund  must  be  supported  by 
evidence  showing  (1)  the  name  and  ad¬ 
dress  of  the  person  who  paid  to  the 
United  States  the  tax  of  which  refund 
is  claimed,  (2)  the  date  of  payment,  (3) 
the  amount  of  such  tax,  and  (4)  that  the 
article  was  so  used.  A  credit  taken  on 
a  return  must  be  supported  by  evidence 
of  the  same  character.  If  it  is  impos¬ 
sible  to  furnish  such  evidence  at  the  time 
when  the  credit  is  taken,  a  statement  to 
that  effect  must  be  submitted  with  the 
return  in  which  the  credit  is  taken.  The 
evidence  supporting  such  credit  must  be 
filed  with  the  collector  within  30  days 
after  the  date  on  which  the  return  is 
filed.  If  the  required  evidence  is  not  so 
filed  within  that  period,  the  amount  of 
the  credit  will  be  disallowed  and  assess¬ 
ment  of  the  tax  resulting  from  the  dis¬ 
allowance  will  be  made  on  the  current 
assessment  list. 

If  any  person  overpays  the  tax  shown 
to  be  due  on  a  monthly  return,  he  may 
either  file  a  claim  for  refund  on  Form 
843  or  take  credit  for  the  overpayment 
against  the  tax  shown  to  be  due  on  any 
subsequent  monthly  return.  In  all  cases 
where  a  person  overpays  tax,  no  credit 
or  refund  shall  be  allowed  (except  as 
provided  in  the  preceding  paragraph), 
whether  in  pursuance  of  a  court  decision 
or  otherwise,  unless  the  taxpayer  files  a 
sworn  statement  explaining  satisfactorily 
the  reason  for  claiming  the  credit  or  re¬ 
fund  and  establishing  (1)  that  he  has  not 
included  the  tax  in  the  price  of  the  article 
with  respect  to  which  it  was  imposed,  or 
collected  the  amount  of  tax  from  the 
vendee,  or  (2)  that  he  has  either  repaid 
the  amount  of  tax  to  the  ultimate  pur¬ 
chaser  of  the  article  or  has  secured  the 
written  consent  of  such  ultimate  pur¬ 
chaser  to  the  allowance  of  the  credit  or 
refund.  In  the  latter  case  the  written 
consent  of  the  ultimate  purchaser  must 
accompany  the  sworn  statement  filed 
with  the  credit  or  refund  claim.  For  the 
purpose  of  the  tax  the  “ultimate  pur¬ 
chaser"  is  a  person  who  purchases  an 
article  (1)  for  consumption,  or  (2)  for 
use  in  the  manufacture  of  other  articles 
and  not  for  resale  in  the  form  in  which 
purchased.  The  statement  supporting 
the  credit  or  refund  claim  must  also  show 
whether  any  previous  claim  for  credit 
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or  refund  covering  the  amount  involved, 
or  any  part  thereof,  has  been  filed  with 
the  collector  or  Commissioner. 

A  complete  and  detailed  record  of  each 
overpayment  must  be  kept  by  the  tax¬ 
payer  for  a  period  of  at  least  four  years 
from  the  date  any  credit  is  taken  or  re¬ 
fund  is  claimed. 

In  the  case  of  a  sale  of  a  taxable 
article  by  a  manufacturer  to  a  dealer, 
where  title  passes  through  one  or  more 
persons  in  a  chain  of  sales  from  the  man¬ 
ufacturer  to  a  consumer,  and  such  article 
is  used,  or  resold  for  a  purpose  or  use 
specified  in  section  3443  (a)  (3)  (A)  — 
the  manufacturer  who  paid  the  tax  to 
the  United  States  may  be  allowed  a  re¬ 
fund,  or  may  take  credit  against  the  tax 
shown  to  be  due  upon  any  subsequent 
monthly  return,  in  the  amount  of  tax 
paid  by  him  with  respect  to  the  sale  of 
such  article,  provided  he  can  establish 
by  satisfactory  evidence  (1)  that  such 
article  has  been  used,  or  resold,  for  one 
of  the  uses  specified  in  such  section,  (2) 
the  name  and  address  of  the  ultimate 
vendor,  (3)  the  name  and  address  of  the 
consumer,  and  the  use  made  or  to  be 
made  of  such  article,  (4)  the  date  the 
tax  on  his  sale  of  such  article  was  paid 
to  the  United  States,  and  (5)  that  he  has 
repaid  or  agreed  to  repay  the  amount  of 
such  tax  to  the  ultimate  vendor,  or  has 
obtained  the  consent  of  the  ultimate 
vendor  to  the  allowance  of  the  credit  or 
refund. 

The  evidence  required  in  (1),  (2),  and 
(3)  of  the  preceding  paragraph  may  be 
established  by  the  manufacturer  secur¬ 
ing  from  the  ultimate  vendor  (a)  the 
original  exemption  certificate  obtained 
by  such  ultimate  vendor  from  the  con¬ 
sumer,  or  (b)  a  sworn  statement  by  the 
ultimate  vendor  that  he  has  obtained 
from  the  consumer  and  has  in  his  pos¬ 
session  such  an  exemption  certificate. 
The  consent  of  the  ultimate  vendor  re¬ 
quired  by  (5)  of  the  preceding  para¬ 
graph  may  be  indorsed  on  the  certificate 
or  made  a  part  of  the  sworn  statement. 

Where  a  sworn  statement  is  furnished 
by  the  ultimate  vendor  in  lieu  of  the 
original  exemption  certificate,  the  ulti¬ 
mate  vendor  must  incorporate  therein  a 
statement  to  the  effect  that  the  certifi¬ 
cate  and  supporting  data  (1)  are  retained 
by  him,  (2)  will  be  preserved  for  a  period 
of  four  years,  and  (3)  will,  upon  request, 
be  forwarded  to  the  manufacturer  at  any 
time  within  the  period  for  use  in  estab¬ 
lishing  to  the  satisfaction  of  internal- 
revenue  ofiBcers  that  a  refund  or  credit 
is  justly  due. 

The  exemption  certificates  required  by 
this  section  shall  be  in  a  form  substan¬ 
tially  the  same  as  those  required  in  the 
case  of  sales  by  manufacturers  direct  to 
users. 

Where  a  tax-paid  article  is  used  by  a 
consumer  for  one  or  more  of  the  pur¬ 
poses  specified  above,  the  ultimate  vendor 
may  secure  from  such  consumer,  in  lieu 
of  the  exemption  certificate,  a  sworn 
statement  showing  full  and  complete  in¬ 
formation  as  to  the  date  of  the  pur¬ 


chase  of  the  article,  from  whom  pur¬ 
chased,  the  quantity  and  nature  of  the 
article,  the  purpose  for  which  used,  the 
amount  of  tax  involved,  and  that  the 
consumer  has  not  previously  executed 
any  other  afBdavit  of  use  concerning 
such  article.  The  sworn  statement  re¬ 
ferred  to  may  be  furnished  to  the  manu¬ 
facturer  by  the  ultimate  vendor  as  evi¬ 
dence  to  support  the  credit  or  refund 
claimed,  or  the  Information  appearing 
therein  may  be  incorporated  in  the  affi¬ 
davit  which  the  ultimate  vendor  files 
with  the  manufacturer  who  paid  the  tax 
to  the  Government  on  the  sale  of  the 
article. 

The  affidavit  of  the  ultimate  vendor 
shall  be  in  substantially  the  following 
form: 

Affidavit  of  Ultimate  Vendor 

_ _  being  duly  sworn,  de- 

(Name  of  Individual.) 

poses  and  says:  that  he  is  the _ 

(Title.) 

of  the  _  or  is  himself 

(Name  of  company.) 

the  ultimate  vendor  of  the  articles  specified 
below  or  on  the  reverse  side  hereof; 

That  the  articles  specified  below  were 
purchased  by  him  tax  paid  and  resold  for 
use  by  his  vendee  for  the  nontaxable  pur¬ 
poses  indicated  and  not  for  resale; 

That  he  has  in  his  possession  all  of  the 
exemption  certificates,  properly  executed,  re¬ 
quired  by  the  law  and  regulations,  to  cover 
the  sale  of  the  articles  specified  herein; 

That  the  certificates  and  supporting  data 
(1)  are  retained  by  him,  (2)  will  be  pre¬ 
served  for  a  period  of  four  years,  and  (3) 
will,  upon  request,  be  forwarded  to  the 
manufacturer  any  time  within  the  period 
for  use  in  establishing  to  the  satisfaction  of 
internal-revenue  officers  that  a  refund  or 
credit  is  Justly  due;  and 

That  he  hereby  consents  to  the  allowance 

of  a  credit  or  refund  to  the _ 

(Name  and  ad- 

- in  the  amount  of  the  tax 

dress  of  manufacturer.) 
paid  by  such  manufacturer  with  respect  to 
the  sale  of  such  articles,  and  that  he  has 
not  heretofore  given  his  consent  to  the 
allowance  of  a  credit  or  refund  to  any  other 
manufacturer  and  has  not  made  application 
for  a  refund  or  credit  of  such  Federal  tax 
from  any  other  source. 

The  undersigned  understands  that  the 
fraudulent  use  of  this  affidavit  to  secure 
credit  or  refund  will  subject  him  and  all 
guilty  parties  to  a  fine  of  not  more  than 
$10,(X)0,  or  to  imprisonment  for  not  more 
than  10  years,  or  both,  under  section  35  of 
the  Criminal  Code  of  the  United  States,  as 
amended  by  Act  approved  April  4,  1938  (52 
Stat.,  197) . 


(Name.) 


(Address.) 

Subscribed  and  sworn  to  before  me  this 
- day  of _ _  i9__. 


Vendor’s 

invoice 

Arti¬ 

cles 

Date 

of 

resale 

Quan¬ 

tity 

Pur¬ 
pose 
or  use 

Tax 

claimed 

Where  the  amount  of  tax  involved  in 
any  transaction  is  $10  or  less,  any  state¬ 
ment  herein  required  may  be  signed  be¬ 
fore  two  witnesses  instead  of  imder  oath. 


The  provisions  of  section  3451  (see  sec¬ 
tion  314.29),  relating  to  aircraft,  apply 
only  to  sales  by  manufacturers  direct  to 
the  owners  or  operators  of  aircraft,  and 
no  credit  or  refund  is  allowable,  either 
under  section  3451  or  under  section  3443 
(a)  (3)  (A)  (ii)  with  respect  to  tax  paid 
on  articles  sold  by  the  manufacturer  for 
resale  for  use  on  aircraft,  regardless  of 
the  date  the  sale  or  resale  occurred,  and 
even  though  it  is  known  at  the  time  of 
the  manufacturer’s  sale  that  the  article 
will  be  so  resold.  However,  where  it  can 
be  shown  that  articles  were  sold  by  the 
manufacturer  in  accordance  with  the 
provisions  of  section  317  (b)  of  the  Tariff 
Act  of  1930,  as  added  by  the  Act  approved 
Jime  25,  1938,  for  use  as  supplies  (includ¬ 
ing  equipment)  upon,  or  in  the  mainte¬ 
nance  or  repair  of,  aircraft  registered  in 
any  foreign  country  and  actually  en¬ 
gaged  in  foreign  trade  or  trade  between 
the  United  States  and  any  of  its  posses- 
-sions,  the  manufacturer  who  paid  the  tax 
to  the  Government  may  be  allowed  a  re¬ 
fund  or  may  take  credit  against  the  tax 
due  upon  any  subsequent  monthly  return, 
provided  he  has  in  his  possession  the  evi¬ 
dence  outlined  in  section  314.29. 

No  credit  will  be  allowed  against  tax 
due  on  the  sale  of  gasoline  or  lubricating 
oil  for  the  tax  paid  on  importation  of 
gasoline  or  lubricating  oil.*t 

Sec.  3760.  Closing  agreements. 

(a)  Authorization. — The  Commissioner  ( or 
any  officer  or  employee  of  the  Bureau  of 
Internal  Revenue,  including  the  field  service, 
authorized  in  writing  by  the  Commissioner) 
is  authorized  to  enter  into  an  agreement  in 
writing  with  any  person  relating  to  the  lia¬ 
bility  of  such  person  (or  of  the  person  or 
estate  for  whom  he  acts)  in  respect  of  any 
internal  revenue  tax  for  any  taxable  period. 

(b)  Finalty. — ^If  such  agreement  is  ap¬ 
proved  by  the  Secretary,  the  Under  Secretary, 
or  an  Assistant  Secretary,  within  such  time 
as  may  be  stated  in  such  agreement,  or  later 
agreed  to,  such  agreement  shall  be  final  and 
conclusive,  and,  except  upon  a  showing  of 
fraud  or  malfeasance,  or  misrepresentation 
of  a  material  fact — 

(1)  The  case  shall  not  be  reopened  as  to 
the  matter  agreed  upon  or  the  agreement 
modified,  by  any  officer,  employee,  or  agent 
of  the  United  States,  and 

(2)  In  any  suit,  action,  or  proceeding,  such 
agreement,  or  any  determination,  assessment, 
collection,  payment,  abatement,  refund,  or 
credit  made  in  accordance  therewith,  shall 
not  be  annulled,  modified,  set  aside,  or  dis¬ 
regarded. 

Sec.  3447.  Contracts  prior  to  May  1,  1932. 

(a)  If  (1)  any  person  has,  prior  to  May  1, 
1932,  made  a  bona  fide  contract  for  the  sale, 
after  the  tax  takes  effect,  of  any  article  in 
respect  of  the  sale  of  which  a  tax  is  Imposed 
under  this  chapter,  or  in  respect  of  which  a 
tax  is  Imposed  under  this  subsection,  and 
(2)  such  contract  does  not  permit  the  add¬ 
ing  to  the  amount  to  be  paid  under  such 
contract,  of  the  whole  of  such  tax,  then  (un¬ 
less  the  contract  prohibits  such  addition) 
the  vendee  shall,  in  lieu  of  the  vendor,  pay 
so  much  of  the  tax  as  is  not  so  permitted 
to  be  added  to  the  contract  price.  If  a  con¬ 
tract  of  the  character  above  described  was 
made  with  the  United  States,  no  tax  shall  be 
collected  under  this  chapter.  If  any  article 
has,  under  a  contract  of  the  character  above 
described,  been  delivered,  prior  to  June  21, 
1932,  to  any  person  (other  than  a  dealer  or 
other  than  a  person  intending  to  use  the 
article  as  material  in  the  manufacture  or 
production  of  another  article,  or  to  sell  it  on 
or  in  connection  with,  or  with  the  sale  of. 
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another  article),  no  tax  shall  be  collected 
under  this  chapter. 

(b)  The  taxes  payable  by  the  vendee  shall 
be  paid  to  the  vendor  at  the  time  the  sale 
is  consummated,  and  shall  be  collected,  re¬ 
turned,  and  paid  to  the  United  States  by 
such  vendor  in  the  same  manner  as  pro¬ 
vided  in  section  3467.  In  case  of  failure  or 
refusal  by  the  vendee  to  pay  such  taxes  to 
the  vendor,  the  vendor  shall  report  the  facts 
to  the  Commissioner,  who  sh^l  cause  col¬ 
lection  of  such  taxes  to  be  noade  from  the 
vendee. 

«  *  •  *  • 

Penalties  and  Interest 

I  Sec.  3448.  Return  and  payment  of  manu¬ 
facturers'  TAXES.) 

(b)  •  •  •  If  the  tax  is  not  paid  when 

due,  there  shall  be  added  as  part  of  the  tax 
Interest  at  the  rate  of  6  per  centum  per  an¬ 
num  from  the  time  when  the  tax  became  due 
until  paid. 

Sec.  3449.  Applicabilitt  of  administrative 
provisions. 

All  provisions  of  law  (including  penalties) 
applicable  in  respect  of  the  taxes  imposed  by 
section  2700  shall.  Insofar  as  applicable  and 
not  inconsistent  with  this  chapter,  be  ap¬ 
plicable  in  respect  of  the  taxes  Imposed  by 
this  chapter. 

Sec.  2711.  Other  laws  applicable. 

All  administrative,  special,  or  stamp  pro¬ 
visions  of  law,  including  the  law  relating  to 
the  assessment  of  taxes,  so  far  as  applicable, 
shall  be  extended  to  and  made  a  part  of  this 
subchapter. 

(Sec.  3612.  Returns  executed  by  Commis¬ 
sioner  OR  collector.) 

(d)  Additions  to  tax. 

( 1 )  Failure  to  file  return.  In  case  of  any 
failure  to  make  and  file  a  return  or  list  within 
the  time  prescribed  by  law,  or  prescribed  by 
the  Commissioner  or  the  collector  in  pursu¬ 
ance  of  law,  the  Commissioner  shall  add  to 
the  tax  25  per  centum  of  its  amount,  except 
that  when  a  return  is  filed  after  such  time 
and  it  is  shown  that  the  failure  to  file  it  was 
due  to  a  reasonable  cause  and  not  to  willful 
neglect,  no  such  addition  shall  be  made  to  the 
tax:  Provided,  That  in  the  case  of  a  failure 
to  make  and  file  a  return  required  by  law, 
within  the  time  prescribed  by  law  or  pre¬ 
scribed  by  the  Commissioner  in  pursuance  of 
law,  if  the  last  date  so  prescribed  for  filing 
the  return  is  after  August  30,  1935,  then  there 
shall  be  added  to  the  tax,  in  lieu  of  such  25 
per  centum:  5  per  centum  if  the  failure  is 
for  not  more  than  30  days,  with  an  additional 
5  per  centum  for  each  additional  30  days  or 
fraction  thereof  during  which  failure  con¬ 
tinues,  not  to  exceed  25  per  centum  in  the 
aggregate. 

(2)  Fraud.  In  case  a  false  or  fraudulent  | 
return  or  list  is  willfully  made,  the  Commis¬ 
sioner  shall  add  to  the  tax  50  per  centum  of 
its  amount. 

*  •  •  *  « 

(e)  Collection  of  additions  to  tax.  The 
amount  added  to  any  tax  under  paragraphs 
(1)  and  (2)  of  subsection  (d)  shall  be  col¬ 
lected  at  the  same  time  and  in  the  same 
manner  and  as  a  part  of  the  tax  unless  the 
tax  has  been  paid  before  the  discovery  of 
the  neglect,  falsity,  or  fraud,  in  which  case 
the  amount  so  added  shall  be  collected  in 
the  same  manner  as  the  tax. 

Sec.  3655.  Nones  and  demand  for  tax. 

(a)  Delivery.  Where  it  is  not  otherwise 
provided,  the  collector  shall  in  person  or  by  ] 
deputy,  within  ten  days  after  receiving  any 
list  of  taxes  from  the  Commissioner,  give 
notice  to  each  person  liable  to  pay  any  taxes 
stated  therein,  to  be  left  at  his  dwelling  or 
usual  place  of  business,  or  to  be  sent  by  mail, 
stating  the  amount  of  such  taxes  and  de¬ 
manding  payment  thereof. 

(b)  ADDmoN  to  tax  for  nonpayment.  If 
such  person  does  not  pay  the  taxes,  within 
ten  days  after  the  service  or  the  sending  by 
mall  of  such  notice,  it  shall  be  the  duty  of 


the  collector  or  his  deputy  to  collect  the 
said  taxes  with  a  penalty  of  5  per  centum  ad¬ 
ditional  upon  the  amount  of  taxes,  and  in¬ 
terest  at  the  rate  of  6  per  centum  per  annum 
from  the  date  of  such  notice  to  the  date 
of  payment:  except  that  in  the  case  of  in¬ 
come,  estate  or  gift  taxes,  such  penalties  shall 
not  apply  and  the  interest  for  nonpayment 
of  tax  shall  be  such  as  is  specifically  provided 
by  law  with  respect  to  such  taxes. 

§  314.65  Penalties  and  interest.  In 
the  case  of  failure  to  file  a  return  within 
the  prescribed  time,  a  certain  percentage 
of  the  amount  of  the  tax  is  added  to  the 
tax  unless  the  return  is  later  filed  and 
failure  to  file  the  return  within  the  pre-  \ 
scribed  time  is  shown  to  the  satisfaction 
of  the  Commissioner  to  be  due  to  reason¬ 
able  cause  and  not  to  willful  neglect. 
The  amount  to  be  added  to  the  tax  is  5 
per  cent  if  the  failure  is  for  not  more 
than  30  days,  with  an  additional  5  per 
cent  for  each  additional  30  days  or  frac¬ 
tion  thereof  during  which  failure  con¬ 
tinues,  not  to  exceed  25  per  cent  in  the 
aggregate. 

Failure  to  pay  tax  within  the  time 
fixed  for  filing  returns  causes  interest  to 
accrue  automatically,  without  assess¬ 
ment  of  the  tax  by  the  Commissioner  or 
notice  to  the  taxpayer,  to  the  actual  date 
of  payment  or  assessment,  whichever  is 
prior.  The  due  date  of  the  tax  for  the 
purpose  of  computing  interest  is  the  last 
day  of  the  month  within  which  the  re¬ 
turn  is  required  to  be  filed  and  the  tax 
paid. 

Where  assessment  is  made,  and  pay¬ 
ment  is  not  made  within  10  days  after 
the  issuance  of  the  first  notice  and  de¬ 
mand  (Form  17),  there  will  accrue,  im- 
der  section  3655,  a  5  per  cent  penalty  and 
interest  at  the  rate  of  6  per  cent  per  an¬ 
num  computed  upon  the  entire  assess¬ 
ment  from  the  date  of  issuance  of  Form 
17  until  date  of  payment.  Where  assess¬ 
ment  is  settled  by  partial  payments,  in¬ 
terest  is  computed  at  the  above-pre¬ 
scribed  rates  from  the  date  of  the  first 
10-day  notice  through  the  date  of  first 
payment  and  on  the  balance  from  the 
next  succeeding  day  to  the  date  of  the 
next  payment  until  the  assessment  is 
paid  in  full. 

If  a  claim  for  abatement  is  filed  with 
the  collector  within  10  days  after  the  date 
of  the  issuance  of  the  first  notice  and  de¬ 
mand,  the  5  per  cent  penalty  does  not 
attach.  If  the  assessment  is  not  paid 
within  10  days  after  receipt  of  notice  of 
rejection  of  the  claim,  the  5  per  cent  pen¬ 
alty  applies.  The  filing  of  the  claim  does 
not  stay  the  collection  of  ii^terest,  which 
continues  to  run  for  the  full  period  that 
intervenes  between  the  date  of  the  first 
notice  and  demand  and  the  date  of 
payment. 

If  a  false  or  fraudulent  return  is  will¬ 
fully  made,  the  penalty,  under  section 
3612  (d)  and  (e),  is  50  per  cent  of  the 
total  tax  due  for  the  entire  period  in¬ 
volved,  including  any  tax  previously  paid. 

Any  person  who  willfully  fails  to  pay 
any  tax  due,  file  return,  or  keep  records, 
or  who  attempts  in  any  manner  to  evade 
or  defeat  the  tax,  or  who  fraudulently 
uses  any  exemption  certificate  author¬ 


ized  by  these  regulations,  is  subject  to  a 
fine  of  $10,000,  or  imprisonment,  or  both, 
with  costs  of  prosecution,  and  is  also 
liable  to  a  penalty  equal  to  the  amount 
of  the  tax  not  paid.  These  penalties  ap¬ 
ply  to  an  officer  or  employee  who,  as  such 
officer  or  employee,  is  under  a  duty  to 
perform  the  act  in  respect  of  which  the 
violation  occurs,  as  well  as  to  a  person 
who  fails  or  refuses  to  perform  any  of  the 
duties  imposed  by  the  Code,  i.  e.,  pay  the 
tax,  make  return,  keep  records,  supply 
information,  etc. 

An  internal-revenue  officer  discovering 
in  the  course  of  his  duty  information 
leading  him  to  suspect  a  possible  viola¬ 
tion  of  any  law  with  the  enforcement  of 
which  he  is  not  directly  concerned  should 
immediately  report  the  matter  to  the 
Commissioner,  who  is  authorized  to  com¬ 
municate  with  the  proper  department 
involved.*  t 

Sec.  2707.  Penalties. 

(a)  Any  person  who  willfully  falls  to  pay, 
collect,  or  truthfully  account  for  and  pay 
over  the  tax  imposed  by  section  2700  (a),  or 
willfully  attempts  In  any  manner  to  evade 
or  defeat  any  such  tax  or  the  payment 
thereof,  shall,  in  addition  to  other  penalties 
provided  by  law,  be  liable  to  a  penalty  of 
the  amoimt  of  the  tax  evaded,  or  not  paid, 
•coUected,  or  accounted  for  and  paid  over,  to 
be  assessed  and  collected  In  the  same  man¬ 
ner  as  .taxes  are  assessed  and  coUected.  No 
penalty  shaU  be  assessed  under  this  subsec¬ 
tion  for  any  offense  for  which  a  penalty  may 
be  assessed  under  authority  of  section  3612. 

(b)  Any  person  required  under  this  sub¬ 
chapter  to  pay  any  tax,  or  required  by  law 
or  regulations  made  under  authority  thereof 
to  make  a  return,  keep  any  records,  or  sup¬ 
ply  any  Information,  for  the  purposes  of  the 
computation,  assessment,  or  collection  of  any 
tax  Imposed  by  this  subchapter  who  willfully 
falls  to  pay  such  tax,  make  such  returns, 
keep  such  records,  or  supply  such  Informa¬ 
tion,  at  the  time  or  times  required  by  law  or 
regulations,  shaU,  In  addition  to  other  pen¬ 
alties  provided  by  law,  be  guUty  of  a  misde¬ 
meanor  and,  u^n  conviction  thereof,  be 
fined  not  more  than  $10,000,  or  Imprisoned 
for  not  more  than  one  year,  or  both,  together 
with  the  costs  of  prosecution. 

(c)  Any  person  required  vmder  this  sub- 
chiqjter  to  collect,  account  for  and  pay  over 
any  tax  imposed  by  this  subchapter,  who 
willfully  fails  to  collect  or  truthfully  account 
for  and  pay  over  such  tax,  and  any  person 
who  willfully  attempts  In  any  manner  to 
evade  or  defeat  any  tax  Imposed  by  this  sub- 
chapter  or  the  payment  thereof,  shall,  in 
addition  to  other  penalties  provided  by  law, 
be  guilty  of  a  felony  and,  upon  conviction 
thereof,  be  fined  not  more  than  $10,000,  or 
imprisoned  for  not  more  than  five  years,  or 
both,  together  with  the  costs  of  prosecution. 

(d)  The  term  “person”  as  used  In  this  sec¬ 
tion  Includes  an  officer  or  employee  of  a  corpo¬ 
ration,  or  a  member  or  employee  of  a  partner¬ 
ship,  who  as  such  officer,  employee,  or  mem¬ 
ber  Is  under  a  duty  to  perform  the  act  In 
respect  of  which  the  violation  occurs. 

Sec.  3710.  Surrender  of  property  subject 
TO  distraint. 

(a)  Requirement.  Any  person  in  possession 
of  property,  or  rights  to  property,  subject  to 
distraint,  upon  which  a  levy  has  been  made, 
shall,  upon  demand  by  the  collector  or  deputy 
collector  making  such  levy,  surrender  such 
property  or  rights  to  such  collector  or  deputy, 
unless  such  property  or  right  Is,  at  the  time 
of  such  demand,  subject  to  an  attachment  or 
execution  under  any  Judicial  process. 

(b)  Penalty  for  violation.  Any  person 
v/ho  fails  or  refuses  to  so  surrender  any  of 
such  property  or  rights  shall  be  liable  in  his 
own  person  and  estate  to  the  United  States 
in  a  sum  equal  to  the  value  of  the  prop>erty 
or  rights  not  so  surrendered,  but  not  exceed- 
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Ing  the  amount  at  the  taxes  (Including  penal-  America  is  a'  stockholder,  by  obtaining  or  [T.  D.  4955] 

ties  and  interest)  for  the  collection  of  which  aiding  to  obtain  the  payment  or  allowance  of 

such  levy  has  been  made,  together  with  costs  any  false  or  fraudulent  claim;  •  •  •  Part  85 _ Gift  TaX 

and  Interests  from  the  date  of  such  levy.  shall  be  fined  not  more  than  $10,(X)0  or  im- 

prisoned  not  than  Unye.«,o,  both.  ,0,  AMENhEn; 

ployee  of  a  corporation  or  a  member  or  em-  SITUS  OF  PROPERTY 

?mKy2,or‘‘SSS‘£untoaS^^^’':  Penalty  for  Failure  to  Register  and  Give  coUecton  of  Interml  Revenue  and 

form  the  act  In  respect  of  which  the  violation  x>ona  Others  CoTlcemed  * 

occurs. 

I  Sec.  3793.  Penalties  and  fobpeituiies.i  gasoline.]  The  Second  paragraph  of  article  18  of 

(b)  Paaonuuner  .nnnn.a.  amoamn,  ann  ^  J,y  th^  RegulaUons  79,  1936  ^on  (section 

subsection,  or  who  in  connection  with  any  85.18  of  Title  26,  Code  of  Federal  Regu- 
(1)  Assistance  IN  PREPARATION  OE  presenta-  purchase  of  gasoline  or  lubricating  oil  falsely  lations),  and  that  article  as  made  ap- 

^  plicable  to  the  Internal  Revenue  Code  by 

In,  or  procures,  counsels,  or  advises  the  prep-  bonded  as  provided  by  this  subsection,  or  il _  __  .ooc  j  -e!..!. 

aration  or  presentation  under,  or  in  connec-  who  willfully  makes  any  false  statement  in  Ireasury  Decision  4880,  approved  Febru- 
tlon  with  any  matter  arising  under,  the  in-  an  application  for  registration  under  this  ary  11,  1939  (Part  465,  Subpart  B,  of 
temal  revenue  laws,  of  a  false  or  fraudulent  subsection,  shall  upon  conviction  thereof  be  such  Title  26) ,  is  hereby  amended  to  read 


85.18  of  Title  26,  Code  of  Federal  Regu¬ 
lations),  and  that  article  as  made  ap- 
plicable  to  the  Internal  Revenue  Code  by 
Treasury  Decision  4885,  approved  Febru- 


temal  revenue  laws,  of  a  false  or  fraudulent  subsection,  shall  upon  conviction  thereof  be 
return,  affidavit,  claim,  or  document,  shall  fined  not  more  than  $5,000  or  Imprisoned 
(whether  or  not  such  falsity  or  fraud  is  with  not  more  than  five  years,  or  both,  together 


as  follows: 


the  knowledge  or  consent  of  the  person  au-  with  the  costs  at  prosecution, 
thorlzed  or  required  to  present  such  return, 

affidavit,  claim,  or  document)  be  guilty  of  a  Misrepresentation  ( 

felony,  and,  upon  conviction  thereof,  be  fined 

not  more  than  $10,000,  or  Imprisoned  for  gee.  3325.  Penalties  for  fa 
not  more  than  five  years,  or  both,  together  ^  pxtrchasess  regarding  tax. 
with  the  costs  of  prosecution.  Whoever  In  connection  wl 

(2)  Person  defined.  The  term  “person”  or  lease,  or  offer  for  sale  o 


in  me  costs  01  prosecuuon.  “Real  estate,  tangible  personal  prop- 

Misrepresentation  of  Tax  ®rty,  and  the  written  evidence  of  in¬ 

tangible  personal  property  which  is  treat- 
Sbc.  3325.  Penalties  for  false  statements  ed  as  being  the  property  itself  are  within 


Whoever  In  connection  with  the  sale  or 
or  lease,  or  offer  for  sale  or  lease,  of  any 


as  used  In  this  subsection  includes  an  officer  article,  or  for  the  purpose  of  making  such 
or  employee  of  a  corporation  or  a  member  or  gale  or  lease,  makes  any  statement,  written 
employee  of  a  partnership,  who  as  such  <^cer,  qj.  oral,  (1)  Intended  or  calculated  to  lead 
^ployTO,  or  member  is  under  a  duty  to  per-  person  to  believe  that  any  part  of  the 
f^  the  act  in  respect  of  which  the  viola-  pnee  at  which  such  article  Is  sold  or  leased, 
tlon  occurs.  or  offered  for  sale  or  lease,  consists  of  a  tax 

Sec.  4047.  Penalties.  imposed  under  the  authority  of  the  United 


the  United  States  if  phsrsically  situated 
therein.  For  example,  a  bond  for  the 
payment  of  money  is  not  within  the 
United  States  unless  physically  situated 
therein.  Stock  of  a  domestic  corpora¬ 
tion,  however,  constitutes  property  within 
the  United  States,  irrespective  of  where 
the  certificates  thereof  are  physically  lo- 


cated.  (See  section  531  (b) .)  Intangible 


AND  EMPLOYEES  OF  THE  UNITED  STATES.- 


such  price  to  a  tax  imposed  under  the 
authority  of  the  United  States,  knowing  that 
such  statement  is  false  or^'chat  the  tax  is 


authority  of  the  United  States,  knowing  that  personal  property  the  written  evidence 
(1)  Operations  of  manufacturer  or  pro-  such  statement  is  false  or^'chat  the  tax  is  of  which  is  not  treated  as  being  the  prop- 

DUCER.  It  shall  be  unlawful  for  any  coUector,  not  so  great  as  the  portion  of  such  price  prtv  itself  constitutes  oronertv  within  the 
deputy  coUector,  agent,  clerk,  or  other  officer  ascribed  to  such  tax,  shall  be  guilty  of  a  eruyi^eu  constitutes  property  wiimn  tne 

or  employee  of  the  United  States  to  divulge  misdemeanor  and  u[>on  conviction  thereof  United  States  if  consisting  Of  a  property 
or  to  madee  known  in  any  manner  whatever  shaU  be  punished  by  a  fine  of  not  more  right  issuing  from  or  enforcible  against 
not  provided  by  law  to  any  person  the  opera-  than  $1,000  or  by  Imprisonment  not  exceed-  «  resident  of  the  United  States  or  a  do- 
tlons,  style  of  work,  or  apparatus  of  any  man-  ing  one  year,  or  both. 


DUCER.  It  shall  be  unlawful  for  any  coUector,  not  so  great  as  the  portion  of  such  price 
deputy  coUector,  agent,  clerk,  or  other  officer  ascribed  to  such  tax,  shall  be  guUty  of  a 


ufacturer  or  producer  visited  by  him  in  the 
discharge  of  his  official  duties;  and  any  of¬ 
fense  against  the  foregoing  provision  shaU 
be  a  misdemeanor  and  be  punished  by  a  fine 
not  exceeding  $1,000  or  by  imprisonment  not 


Fractional  Part  of  Cent  1 

Sec.  3658.  Fractional  parts  of  a  cent. 

In  the  payment  of  any  tax  under  this  title 


right  issuing  from  or  enforcible  against 
a  resident  of  the  United  States  or  a  do¬ 
mestic  corporation  (public  or  private), 
irrespective  of  where  such  written  evi¬ 
dence  is  physically  located.” 

(This  Treasury  Decision  is  prescribed 


exc^mg  ^  ax-  x,ne  axscreiion  noi  payaoie  oy  siamp  a  iraciionai  pan  01  a  pursuant  tO  the  following  sections  Of  law: 

Of  the  court;  and  the  offender  shall  be  dls-  cent  shall  be  disregarded  unless  it  amounts  „  t  + 

missed  from  office  or  discharged  from  employ-  to  one-half  cent  or  more.  In  which  case  it  Sections  1030  (b)  and  1029  01  the  Inter¬ 


ment.  The  provisions  of  this  paragraph  shaU  shall  be  increased  to  1  cent, 
apply  to  internal  revenue  agents  as  fully  as 

to  internal  revenue  officers.  Authoritv  for  Regu 


Section  35.  Criminal  Code  of  the  United 
States,  as  Amended  by  the  Act  Approved 
April  4,  1938  (  52  Stat.,  197) 


Authority  for  Regulations 

Sec.  3450.  Rules  and  Regulations. 

The  Commissioner,  with  the  approval  of 
the  Secretary,  shall  prescribe  and  publish  all 
needful  rules  and  regulations  for  the  enforce- 


(A)  Whoever  shall  make  or  cause  to  be  of  this  chapter  in  so  far  as  it  relates 

m^e  or  present  or  cause  to  be  presented,  ^  taxes  on  articles  soW  by  the  manu- 
for  payment  or  approval,  to  or  by  any  person  facturer,  producer,  or  importer. 

or  officer  in  the  civU,  mlUtary,  or  naval  serv-  *  314.66  Promulgation  of  regvJations. 
ice  of  the  United  States,  or  any  department  - 

thereof,  or  any  corporation  in  which  the  ^  pursuance  of  the  provisions  of  the  law, 
United  States  of  America  is  a  stockholder,  the  foregoing  regulations  are  made  and 
any  claim  upon  or  against  the  Government  of  promulgated  to  supersede,  as  Of  the  date 
the  United  States,  or  any  departoent  or  offl-  approved,  the  provisions  Of  Regulations 
cer  thereof,  or  any  corporation  In  which  the 

United  States  of  America  is  a  stockholder,  44,  approved  September  11,  1934,  as 


nal  Revenue  Code  (53  Stat.  Part  1) ;  and 
sections  531  (b)  and  530  of  the  Revenue 
Act  of  1932  (47  Stat.  259;  26  UJS.C.  580, 
579)) 

[seal]  Gxry  T.  Helvering, 

Commissioner  of  Internal  Revenue. 
Approved,  November  20,  1939. 

John  W.  Hanes, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  39-4310;  Piled,  November  21,  1939; 
12:56  p.  m.] 


United  States  of  America  is  a  stockholder,  approvea  oepiemoer  11,  as  jT.  D.  4956] 

knowing  such  claim  to  be  false,  fictitious,  or  amended  (Part  309,  Title  26,  Code  of  on  rri 

fraudulent;  or  whoever  ^ali  knowingly  and  i^ederal  Regulations) ,  as  made  applicable  Part  80  Estate  Tax 

^i^^M^ne^or  de^e  a°*iMtertai^fact^r  to  the  Internal  Revenue  Code  (53  Stat.,  article  so,  regulations  so  (1937  edition) 


trick,  scheme,  or  device  a  material  fact,  or  xiiucinaa  xve venue  ^^uue  loo  ouiu, 

make  or  cause  to  be  made  any  false  or  fraud-  Part  1)  by  Treasury  Decision  4885,  ap- 


ulent  statements  or  representations,  or  make 
or  use  or  cause  to  be  made  or  used  any  false 


proved  February  11,  1939  (Part  465,  Sub- 


or  use  ur  vu  ue  maue  ur  3  26,  CodC  Of  Federal  RegUla- 

blll,  receipt,  voucher,  roll,  account,  claim, 
certificate,  affidavit,  or  deposition,  knowing  tions).  T 

the  same  to  contain  any  fraudulent  or  ficti-  r<!FAT  1  Ottv  T  HPTVFRTKr 


tious  statement  or  entry  in  any  matter  within 
the  Jurisdiction  of  any  department  or  agency 
of  the  United  States  or  of  any  corporation  In 
which  the  United  States  of  America  is  a 
stockholder;  or  whoever  shall  enter  into  any 
agreement,  combination,  or  conspiracy  to  de¬ 
fraud  the  Government  of  the  United  States, 
or  any  department  or  officer  thereof,  or  any 
corporation  in  which  the  United  States  eff 


[SEAL]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 
Approved,  November  20,  1939. 

John  W.  Hanes, 


amended;  situs  of  property 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Article  50  of  Regulations  80,*  1937  edi¬ 
tion,  (section  80.50  of  Title  26,  Code  of 
Federal  Regulations) ,  and  that  article  as 
made  applicable  to  the  Internal  Revenue 
Code  by  Treasury  Decision  4885,  approved 


Acting  Secretary  of  the  Treasury.  February  11,  1939  (Part  465,  Subpart  B, 


[F.  R.  Doc.  39-4309;  Filed,  November  21,  1939; 
12:55  p.  m.] 


X2  F.R.  2364. 
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of  such  Title  26),  is  hereby  amended  to 
read  as  follows: 

“Art.  50.  Situs  of  property.  Real  es¬ 
tate,  tangible  personal  property,  and  the 
written  evidence  of  intangible  personal 
property  which  is  treated  as  being  the 
property  itself  are  within  the  United 
States  if  physically  situated  therein. 
For  example,  a  bond  for  the  pasnnent  of 
money  is  not  within  the  United  States 
unless  physically  situated  therein.  Stock 
of  a  domestic  corporation,  however,  con¬ 
stitutes  property  within  the  United 
States,  irrespective  of  where  the  certifi¬ 
cates  thereof  are  physically  located. 

“Intangible  personal  property  the 
written  evidence  of  which  is  not  treated 
as  being  the  property  itself  constitutes 
property  within  the  United  States  if  con¬ 
sisting  of  a  property  right  issuing  from 
or  enforcible  against  a  resident  of  the 
United  States  or  a  domestic  corporation 
(public  or  private),  if  not  subject  to 
the  exception  prescribed  in  section  303 
(e).  Under  the  provisions  of  that  sec¬ 
tion  the  amount  receivable  as  insurance 
upon  the  life  of  a  nonresident  decedent 
(nonresident  alien  decedent,  if  death  oc¬ 
curred  after  the  enactment  of  the  Rev¬ 
enue  Act  of  1934) ,  and  moneys  deposited 
by  or  for  such  a  decedent,  who  was  not 
engaged  in  business  in  the  United  States 
at  the  time  of  his  death,  with  any  person 
canTTing  on  the  banking  business,  shall 
not  be  deemed  property  within  the 
United  States. 

“Property  of  which  the  decedent  has 
made  a  transfer  taxable  under  the  pro¬ 
visions  of  article  15  is  deemed  to  be  situ¬ 
ated  in  the  United  States  if  so  situated 
either  at  the  time  of  the  transfer  or 
at  the  time  of  the  decedent’s  death. 
(See  articles  15  to  21,  inclusive)  ’’ 

(This  Treasmy  Decision  is  prescribed 
pursuant  to  the  following  sections  of 
law:  Sections  862,  937  and  3791  (a)  (1) 
of  the  Internal  Revenue  Code  (53  Stat. 
Part  1) ;  section  303  (d)  of  the  Revenue 
Act  of  1926  (44  Stat.  72) ,  as  amended  by 
section  403  (d)  of  the  Revenue  Act  of 
1934  (48  Stat.  753;  26  U.S.C.  462);  sec¬ 
tion  1101  of  the  Revenue  Act  of  1926  (44 
Stat.  Ill;  26  U.S.C.  1691);  and  section 
403  of  the  Revenue  Act  of  1932  (47  Stat. 
245),  as  amended  by  section  403  (f)  of 
the  Revenue  Act  of  1934  (48  Stat.  753;  26 
U.S.C.  537).) 

[SEAL]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved,  November  20,  1939. 

John  W.  Hanes, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  39-4311;  Piled.  November  21,  1939; 

12:56  p.  m.] 


TITLE  3fr— PARKS  AND  FORESTS 
NATIONAL  PARK  SERVICE 
Grand  'Teton  National  Park 

AMENDMENT  TO  SUBSIDIARY  REGULATIONS 

Pursuant  to  the  authority  granted  to 
the  Secretary  of  the  Interior  by  the  Act 


of  August  25,  1916  (39  Stat.  535),  and 
pursuant  to  the  authority  granted  to 
the  Director  of  the  National  Park  Serv¬ 
ice  by  the  Rules  and  Regulations  issued 
thereunder  (1  F.R.  672,  36  CFR,  Chapter 
1,  Part  2,  Section  2.43),  the  subsidiary 
regulations  for  Grand  Teton  National 
Park,  approved  October  31,  1938  (3  FJR. 
2674  (DI) ) ,  are  amended  to  read  as  fol¬ 
lows,  to  become  effective  immediately: 

I  §  20.22  Grand  Teton  national  Park — 
(a)  Speed.  Speed  of  automobiles  and 
other  vehicles,  except  ambulances  and 
Government  cars  on  emergency  trips, 
is  limited  to  25  miles  per  hour  on  pri¬ 
mary  roads,  and  to  15  miles  per  hour 
in  campground  areas. 

(b)  Fishing.  (1)  The  limit  of  catch 
per  person  per  day  is  10  fish.  Posses¬ 
sion  of  more  than  one  day’s  catch 
by  any  person  at  any  one  time  shall 
be  construed  as  a  violation  of  this 
regulation. 

(2)  The  use  of  fish  eggs  or  fish  for 
bait  is  prohibited. 

Approved,  November  15,  1939. 

[SEAL]  Arno  B.  Cammerer, 

Director,  national  Park  Service. 

[P.  R.  Doc.  39-4296;  Piled.  November  21,  1939; 

9:38  a.  m.] 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

INTERSTA'TE  COMMERCE  COM¬ 
MISSION 

[No.  4844] 

Export  Bill  of  Lading  ^ 

Upon  further  hearing  certain  condi¬ 
tions  in  Part  H  of  the  through  export  bill 
of  lading  heretofore  prescribed  by  the 
Commission  modified  in  certain  particu¬ 
lars  in  the  light  of  the  Carriage  of  Goods 
by  Sea  Act,  Public  No.  521 — 74th  Con¬ 
gress.  Certain  other  changes  also  au¬ 
thorized  for  the  reasons  stated  herein. 
Prior  reports,  64  I.  C.  C.  347,  66  I.  C.  C. 
687;  80  I.  C.  C.  305  and  156  I.  C.  C.  188. 

Luther  M.  Walter,  John  S.  Burchmore, 
Nuel  D.  Belnap,  E.  F.  Lacey,  and  E.  S. 
Gubernator  for  National  Industrial  Traf¬ 
fic  League. 

H.  E.  Reed  and  Oscar  R.  Houston  for 
American  Institute  of  Marine  Under¬ 
writers,  W.  G.  Oliphant  for  Inland  Water- 
wasrs  Corporation. 

Roscoe  H.  Hupper  and  James  Sinclair 
for  Ocean  Carriers  in  Trans- Atlantic  As¬ 
sociated  Freight  Conferences,  and  H.  B. 
Bolton  for  American  Hawaiian  Steam¬ 
ship  Corporation. 

A.  H.  Greenley,  D.  Lynch  Younger  and 
George  R.  Allen  for  Bill  of  Lading  Com¬ 
mittee,  Eastern  Group  of  Rail  Lines. 

R.  C.  Fyfe  for  Bill  of  Lading  Commit¬ 
tee,  Western  Lines,  and  M.  Carter  Hall 
for  Chesapeake  &  Ohio  Railway  Com¬ 
pany. 


*  Submitted  October  12,  1939;  Decided  No' 
vember  7,  1939. 


Julian  M.  King  and  Rollin  Rice  for 
American  'Trucking  Association,  Inc. 

Report  of  the  Commission 

Porter,  Commissioner: 

No  exceptions  were  filed  to  the  changes 
which  the  examiner  recommended  be 
made  in  the  through  export  bill  of  lading. 
However,  as  hereafter  stated,  the  prin- 
I  cipal  parties  are  agreed  that  certain 
additional  changes  should  be  made. 

In  Export  Bill  of  Lading,  64  I.C.C.  347, 
we  prescribed  a  form  of  through  export 
bill  of  lading  to  be  used  by  carriers  sub¬ 
ject  to  the  Interstate  Commerce  Act  for 
application  to  the  transportation  of 
property,  in  connection  with  ocean  car¬ 
riers  whose  vessels  are  registered  under 
the  laws  of  the  United  States,  from 
points  within  the  United  States  desig¬ 
nated  by  us  under  the  provisions  of  sec¬ 
tion  25  of  the  Interstate  Commerce  Act 
to  points  in  nonadjacent  foreign  coun¬ 
tries.  Certain  modifications  of  this  form 
were  subsequently  authorized.  See  66 
I.C.C.  687,  80  I.C.C.  305,  and  156  I.C.C. 
188. 

By  section  10  of  the  Act  of  Congress, 
approved  April  16,  1936,  Public  No.  521 — 
74th  Congress  (Carriage  of  Goods  by  Sea 
Act) ,  section  25,  paragraph  4  of  the  In¬ 
terstate  Commerce  Act  was  amended  by 
adding  the  following  proviso  at  the  end 
thereof: 

Provided,  however.  That  Insofar  as  any  bill 
of  lading  authorized  hereunder  relates  to  the 
carriage  of  goods  by  sea,  such  bill  of  lading 
shall  be  subject  to  the  provisions  of  the 
Carriage  of  Ck>ods  by  Sea  Act. 

On  July  6,  1936,  we  reopened  the  pro¬ 
ceeding  for  further  hearing  upon  the 
question  of  the  changes,  if  any,  in  the 
current  form  of  through  export  bill  of 
lading  which  might  be  necessary  to  bring 
it  into  harmony  with  the  provisions  of 
the  aforementioned  act.  At  the  same 
time  railroads  were  authorized,  pending 
determination  of  the  question  here  in¬ 
volved,  to  make  the  following  endorse¬ 
ment  upon  through  export  bills  of 
lading: 

This  bill  of  lading,  so  far  as  It  relates  to 
the  carriage  of  goods  by  sea,  shaU  have  effect 
subject  to  provisions  of  the  Carriage  of  Goods 
by  Sea  Act  of  the  United  States  of  America, 
approved  April  16,  1936,  effective  July  15, 
1936. 

Hearings  were  delayed  from  time  to  time 
because  the  interested  parties  were  en¬ 
deavoring  by  conferences  to  agree  upon 
uniform  provisions  to  be  contained  in 
said  revised  bill  of  lading. 

All  parties  agree  that  slight  changes 
or  additions  should  be  made  in  the  text 
of  this  bill  of  lading  other  than  in  Part 
n  which  relates  to  the  service  after 
delivery  at  the  Port  (A)  as  designated 
in  said  bill.  'These  changes,  which  are 
shown  below,  appear  in  the  portion  im¬ 
mediately  following  the  blocte  in  which 
are  set  forth  “Marks  and  Numbers,  Car 
Numbers,  Articles,’’  etc. 

To  be  carried  to  the  port  (A)  of _ 

and  thence  by _ to  the  port  (B) 

_ (or  so  near  thereto  as  vessel 

may  safely  get) ,  always  subject  to  the  liber ~ 
ties,  exceptions,  terms  and  conditions  here- 
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inafter  specified  or  provided  for.  and  to  be  mended  that  the  changes  then  suggested  The  railroad  interests  represented  at 
there  delivered  In  i^e  be  disapproved.  However,  these  three  the  hearing  offered  no  objection  to  para- 

assigns,  or  to  another  carrier  on  the  route  Parties  have  submitted  a  memorandum  graph  1  (b)  as  then  proposed.  The  para- . 
to  dertination  If  consigiMd  beyond  said  stating  that  with  certain  revisions,  al-  graph  as  revised  has  been  approved  by 
port  (B) .  upon  payment  immediately  on  though  changes  are  not  required  by  the  the  league,  steamship  interests,  and  the 
th^rem^*at^the^mte^^^  freight  tie  Q^j^j-jage  of  Goods  by  Sea  Act,  they  agree  Marine  Underwriters.  No  objection  has 

(INLANB  AND/OR  COASTWISE)  from  that  the  paragraphs  above  mentioned  been  received  from  any  source.  The  in- 

. . to - of  - cents  should  be  changed  as  now  proposed,  and  stant  proposal  differs  somewhat  from 

per  one  hundred  gross  unanimously  recommend  our  approval  that  considered  in  156  I.  C.  C.  188.  It 

Ca^fng)”Yrorn**^  _ -  to  _ _ thereof.  The  adoption  of  such  amend-  was  there  provided  that  “General  Aver- 

of^ _ cents.'VeYVJlVJl"-.-- ad-  ments  Will  obviate  any  objections  they  age  shall  be  payable  according  to  the 

vanc^  charge  -  ($ - ).  with  all  now  have  to  the  recommendations  of  the  York-Antwerp  rules  of  1924,  sections  1 

iU^ancc^Pn^it^er^d^'^v"*  examiner.  Such  revisions  are  in  addition  to  15,  inclusive,  and  sections  17  to  22, 

8et^mrat°to  be  made  on  the  bMis  of"  loic-  to  those  recommended  in  the  proposed  inclusive,”  etc,,  “unless  the  port  bill  of 
fui  money  of  the  United  States  of  America,  report.  They  differ  slightly  from  those  lading  of  the  ocean  carrier  in  use  at  time 
amount  to  be  paid  by  receivers  at  ctj^nt  had  been  suggested  by  the  Trans-  of  shipment  provides  for  the  application 

th?day  tiS^vS^f  is®“ntS^  aTthrcStom  Atiantic  carriers.  The  changes  in  these  of  other  rules,  in  which  event  the  latter 
House  at  her  port  of  discharge.  [Italicized  paragraphs  which  the  three  parties  are  shall  control.”  As  will  be  noted,  it  is 


The  railroad  interests  represented  at 


House  at  her  port  of  discharge.  [Italicized  paragrapns  wmcn  me  mree  parties  are  snau  control. "  as  will  oe  noted,  it  is 

language  Is  new.)  now  agreed  should  be  made  are  also  now  proposed  to  provide  that  “General 

The  change  first  mentioned  was  said  shown  in  Appendix  B.  The  additions  are  Average  shall  be  adjusted  and  payable 

to  be  desirable  so  that  the  bill  of  lading  underscored  and  the  deletions  are  according  to  the  provisions  therefor  con- 

would  contain  a  recital  to  the  effect  that  stricken  with  dashes.  tained  in  the  port  biU  of  lading  of  the 


paragraphs  which  the  three  parties  are  shall  control.”  As  will  be  noted,  it  is 
now  agreed  should  be  made  are  also  now  proposed  to  provide  that  “General 


strictly  within  the  scope  of  the  order  of 
reopening. 

The  principal  changes  deemed  neces¬ 
sary  to  comply  with  the  Act  were  sug- 


would  contain  a  recital  to  the  effect  that  stricken  with  dashes.  tained  in  the  port  biU  of  lading  of  the 

the  transportation  is  subject  to  the  The  principal  objection  of  the  league  ocean  carrier  receiving  the  goods  here- 
tprm«t  anH  pnnriiHons  «;et  forth  therein  to  the  provisions  contained  in  paragraph  under  on  the  date  of  issuance  of  this 
^second  shmild  be  made  because  of  1  <b)  as  proposed  by  the  Trans-Atlantic  document  and  then  on  file  with  the 

legislation  enacted  since  the  adoption  carriers  was  that  it  provided  that  Gen-  - Commission.”  Thus  the  objec- 

of  the  present  bill  of  lading.  These  Average  should  be  adjusted  in  ac-  tion  to  the  prior  proposal  that  it  would 
changes  are  authorized  even  though  not  cordance  with  the  provisions  contained  supersede  the  provisions  of  the  through 
strictly  within  the  scope  of  the  order  of  Port  bill  of  lading  of  the  ocean  export  bill  of  lading  if  in  confiict  there- 

reopening,  carrier  receiving  the  goods  although  the  with  is  removed.  The  provisions  of  the 

The  principal  changes  deemed  neces-  shipper  might  have  no  knowledge  as  to  port  bill  will  govern  and  the  intent  of 
sary  to  comply  with  the  Act  were  sug-  those  provisions.  The  Trans-Atlantic  Congress  as  respects  uniformity  in  the 
gested  by  the  National  Industrial  Traf-  carriers  claim  that  the  General  Average  terms  of  the  bill  of  lading  as  provided 
fice  League  hereinafter  referred  to  as  clause  has  been  found  inadequate;  that  by  section  25  of  the  Interstate  Commerce 
the  league.  The  American  Institute  of  revision  should  be  made  so  that  the  Act  would  appear  to  be  carried  out. 
Marine  Underwriters  approves  such  owner  shall  receive  General  Average  As  to  the  objection  in  our  prior  deci- 

changes.  They  are  set  forth  in  Appen-  contribute  with  shippers  and  owners  sion  that  the  provision  binds  or  seeks  to 

dix  A,  the  present  and  suggested  pro-  notwithstanding  that  the  situation  which  bind  the  shipper  by  reference  to  provl- 
visions  where  changes  are  deemed  brought  about  the  loss  arises  out  of  the  sions  carried  in  the  port-to-port  bill  of 
necessary  being  set  forth  in  parallel  negligence  of  the  ship  or  those  who  may  lading  to  which  the  shipper  may  never 
columns.  New  language  is  underscored,  be  operating  it.  They  assert  that  port  have  had  access,  it  should  be  noted  that 
The  Trans- Atlantic  carriers  in  the  main  bills  of  lading,  similar  to  those  which  shippers  as  represented  by  the  league  ap- 
do  not  oppose  these  changes.  All  ^bey  propose  shall  govern  General  Aver-  prove  the  pro\'ision  now  proposed.  The 
parties  are  agreed  that  the  changes  set  have  been  in  use  for  some  time  by  parties  to  the  agreement  evidently  are 
forth  in  Appendix  A  are  such  as  are  various  steamship  lines  including  some  in  accord  that  the  revised  provision  meets 
required  by  the  Act,  and  approve  them  operated  by  the  United  States  Maritime  the  objection  of  uncertainty  which  was 
except  in  minor  respects  as  may  be  Commission  and  that  no  objections  have  inherent  in  the  clause  previously  consid- 
indicated  hereafter.  "been  received  from  any  source.  It  would  ered  in  that  reference  is  made  to  a  port 

The  Trans-Atlantic  carriers  suggested  that  in  our  report  in  156 1.  C.  C,  lading  in  use  when  the  through  lading 

certain  additional  changes  in  paragraphs  considered  a  proposal  similar  in  is  issued  and  then  on  file  with  the  desig- 


clause  has  been  found  inadequate;  that  by  section  25  of  the  Interstate  Commerce 
the  revision  should  be  made  so  that  the  Act  would  appear  to  be  carried  out. 

I  ship  owner  shall  receive  General  Average  As  to  the  objection  in  our  prior  deci- 
and  contribute  with  shippers  and  owners  sion  that  the  provision  binds  or  seeks  to 
notwithstanding  that  the  situation  which  bind  the  shipper  by  reference  to  provi- 


2,  3  (a)  and  3  (b)  but  subsequently  they  respects  to  that  here  recommended  nated  Commission.  Since  there  was 
fldoDtpd  thp  chanETPs  succpstpci  bv  thp  by  the  Trans-Atlantic  carriers.  TYe  doubt  as  to  the  particular  Commission 
lea^ie  as  to  those  paragraSis  except  that  there  said:  with  which  the  port  ladings  should  be 

they  opposed  the  insertion  of  “thirty”  in  The  modification  provides  that  the  York-  hied  they  left  that  portion  open, 
line  13  of  3  (b).  This  objection  is  based  Antwerp  rules  of  1924  shall  govern  general  We  have  been  advised  by  the  United 
on  the  ground  that  the  Carriage  of  Goods  pSi  wif  oViadf5^S°the“S2^  *2Sj?S  states  Maritime  Commission,  which  has 
by  Sea  Act  provides  that  the  notice  in  use  at  time  of  shipment  provides  for  the  superseded  the  United  States  Shipping 

therein  required  must  be  given  within  application  of  other  rules,  in  which  event  Board  since  our  prior  decision,  that  it 

three  days.  Paragraph  3  (b)  as  sug-  approves  the  provision  in  question.  Fur- 

gosted  by  the  league,  if  thvee  is  sub-  sentatives  of  the  steamship  lines  and  raU-  ther  it  is  agreeable  to  that  Commission 

stituted  for  thirty  is  approved.  This  roads,  was  not  approved  by  counsel  for  the  to  have  the  through  export  bill  of  lading 


brings  the  paragraph  into  harmony  with  states  Shipping  Board  present  at  the  provide  for  the  filing  of  the  forms  of 

the  Act.  H‘o|en“  Zrer  hUk  of  with  It.  If  such  bills 

The  carriers  mentioned  in  the  preceding  seeks  to  bind,  the  shipper  by  reference  to  are  so  filed  all  shippers  will  have  access 
paragraph  at  the  hearing  also  suggested  provisions  governing  general  average  to  and  can  seeme  knowledge  of  the  pro¬ 
certain  changes  in  paragraphs  l  (b)  and  visions  contained  therein.  This  will  re¬ 


certain  changes  in  paragraphs  l  (b)  and  visions  contained  therein.  This  will  re- 

14  of  Part  n.  These  are  set  forth  in  port  bin  of  ladm^  the  ^pp^r  pos^ibi^ never  i^be  objection  raised  in  our  prior 

Appendix  B.  The  league  and  the  Ameri-  has  read,  and  very  likely  never  has  been  ac-  decision.  With  the  insertion  of  the 
can  Institute  of  Marine  Underwriters  op-  corded  the  opportunity  of  reading  if  he  so  words  “United  States  Maritime”  before 
posed  the  approval  thereof  on  the  ground  of  the  ^'^oTgA'^ex^rt  wif of  ^be  word  “Commission”  in  the  revised 

that  the  parties  had  no  notice  that  any  in  conflict  therewith,  thereby  destroying  the  Paragraph  1  (b)  as  set  forth  in  Appendix 
such  changes  were  contemplated  and  for  uniformity  m  the  terms  of  that  bill  of  lad-  B  we  approve  said  paragraph, 
that  reason  and  the  reasons  stated  in  the  The  Trans -Atlantic  carriers  on  brief 


111  tiic  Jn  the  enactment  of  section  25  of  the  Inter- 
proposed  report  the  examiner  recom-  state  commerce  act. 


The  Trans-Atlantic  carriers  on  brief 
suggest  that  the  word  “thereunder”  in 
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paragraph  3  (c)  of  the  bill  of  lading  be 
changed  to  “hereunder”.  The  present 
language  conforms  to  the  bill  as  pre¬ 
scribed  in  our  report  on  further  hearing, 

66  I.  C.  C.  687.  The  changes  there  ap¬ 
proved  were  suggested  by  the  United 
States  Shipping  Board  in  its  letter  of 
February  20,  1922.  An  examination  of 
the  record  shows  that  the  word  “there¬ 
under”  was  erroneously  used  in  our  report 
instead  of  “hereunder”.  The  change  sug¬ 
gested  is  approved,  | 

As  previously  stated,  the  Marine  Un¬ 
derwriters  approved  the  revisions  sug¬ 
gested  by  the  league.  The  latter,  how¬ 
ever,  opposed  the  substitute  paragraph 
14  proposed  at  the  hearing  by  the  Trans- 
Atlantic  carriers  on  the  ground  that  the 
port  bill  would  take  precedence  over  the 
prescribed  form  of  tluough  export  bill  of 
lading  wherever  there  was  conflict.  The 
marine  underwriters  also  opposed  said 
paragraph  imless  a  slight  addition  sug¬ 
gested  by  them  were  made.  However, 
since  the  hearing  the  three  parties  as 
heretofore  indicated  have  agreed  upon  a 
revised  paragraph  14  which  they  recom¬ 
mend  we  approve.  In  that  revision,  as 
will  be  noted,  it  is  provided  that  the  terms 
and  conditions  of  the  port  bill  “on  file 

with  the _ Commission”  will 

apply  only  in  so  far  as  they  are  not  in 
conflict  with  the  export  bill  of  lading. 
Thus  the  objection  that  the  port  bill  will 
control  exclusively  is  removed.  Further¬ 
more  the  United  States  Maritime  Com¬ 
mission  has  advised  that  it  approves 
paragraph  14  as  revised  and  agreed  upon 
and  is  agreeable  to  having  the  port  bills 
of  lading  filed  with  it.  With  the  inser¬ 
tion  of  the  words  “United  States  Mari-  I 
time”  before  the  word  “Commission”  we 
approve  revised  paragraph  14. 

Accordingly  we  approve  the  changes  in 
Part  II  of  the  uniform  through  export  bill 
of  lading  as  proposed  by  the  league  and 
which  are  set  forth  in  Appendix  A*  except 
that  the  use  of  the  word  “thirty”  in  line 
13  of  paragraph  3  (b)  is  disapproved  for 
the  reasons  stated  in  the  report.  Cer¬ 
tain  other  changes  as  mentioned  in  the 
report  are  also  approved.  Some  of  them 
are  not  included  in  Part  n  but  all  parties 
are  agreed  that  they  should  be  made. 
The  reasons  given  justify  our  approval 
thereof.  We  also  approve  the  revised 
paragraphs  1  (b)  and  14  of  Part  II  as 
set  forth  in  Appendix  B*  with  the  in¬ 
sertion  of  the  words  “United  States  Mari¬ 
time”.  No  order  will  be  entered  at  this 
time  but  the  carriers  and  shippers  will 
be  expected  to  make  changes  in  the 
through  export  bill  of  lading  as  their 
present  supplies  become  exhausted. 
Pending  that  time  the  railroads  may 
continue  to  make  the  indorsement  here- 


^  Appendix  A  and  Appendix  B  were  filed  as 
a  part  of  the  original  document  with  the 
Division  of  the  Federal  Register;  requests  for 
copies  should  be  addressed  to  the  Interstate 
Commerce  Commission. 
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tofore  authorized  upon  through  export 
bills  of  lading. 

By  the  Commission. 

tsEAL]  W.  P.  Bartel, 

Secretary. 

(P.  R.  Doc.  39-4300;  Piled,  November  21,  1939; 
10:56  a.  m.] 


TITLE  SO-WILDLIFE 

BUREAU  OP  BIOLOGICAL  SURVEY 

Part  29 — Plains  Region:  Individual  Na¬ 
tional  Wildlife  Refuges 

order  permitting  fishing  within  the 
valentine  migratory  waterfowl  ref¬ 
uge,  NEBRASKA 

§  29.920  Order  permitting  fishing  with¬ 
in  the  Valentine  Migratory  Waterfowl 
Refuge.  Nebraska.  Pursuant  to  section 
10  of  the  Migratory  Bird  Conservation 
Act  of  February  18,  1929  (45  Stat.  1222; 

16  U.S.C.  715i) ,  as  amended,  and  to  the 
President’s  Reorganization  Plan  No.  II, 
promulgated  May  9,  1939,  pursuant  to 
the  provisions  of  the  Reorganization  Act 
of  1939,  approved  April  3,  1939  (Pub.  No. 
19,  76th  Cong.)  it  is  hereby  ordered  that, 
until  further  notice,  in  accordance  with 
the  provisions  of  the  regulations  dated 
November  23,  1937,^  for  the  administra¬ 
tion  of  national  wildlife  refuges  under 
the  jurisdiction  of  the  Bureau  of  Biologi¬ 
cal  Survey,  Ashes  may  be  taken  for  non¬ 
commercial  purposes,  and  by  hook  and 
line  only,  from  certain  waters  of  the 
Valentine  Migratory  Waterfowl  Refuge, 
Nebraska,  subject  to  conditions  and  re¬ 
strictions  herein  specified. 

(1)  Waters  open  to  fishing.  Only  the 
waters  of  Dads,  Dewey,  and  Hackberry 
Lakes  within  the  refuge  shall  be  open  to 
Ashing  insofar  as  such  Ashing  is  not  in¬ 
consistent  with  the  primary  object  for 
which  the  refuge  was  established.  No 
Ashing  of  any  kind  will  be  permitted 
within  the  refuge  during  the  migratory- 
waterfowl  hunting  season.  In  the  event 
that  the  Chief  of  the  Bureau  of  Biologi¬ 
cal  Survey  shall  And  that  Ashing  in  any 
of  these  waters  is  unduly  depleting  any 
species  of  Ashes  therein  or  is  interfering 
with  the  use  of  any  particular  waters  by 
migratory  birds  or  other  wildlife,  he  may 
suspend  the  privilege  of  Ashing  in  such 
waters  pending  Anal  determination  by 
the  Secretary  of  the  Interior. 

(2)  State  fishing  laws.  Any  person 
who  Ashes  within  the  refuge  must  com¬ 
ply  with  the  applicable  Ashing  laws  and 
regulations  of  the  State  of  Nebraska, 
and  in  the  absence  of  a  State  law  or 
regulation  in  respect  to  the  Ashing  sea¬ 
son  and  the  number  and  size  of  Ashes 
that  may  be  taken,  the  Chief  of  the 
Bureau  of  Biological  Survey  may  Ax 
such  seasons  and  limits. 


»  50  CFR  12.2,  12.3;  2  PH.  2537. 


(3)  Fishing  permits.  Any  person  ex¬ 
ercising  the  privilege  of  Ashing  within 
the  refuge  shall  be  in  possession  of  a 
valid  Ashing  license  issued  by  the  State 
of  Nebraska,  if  such  license  is  required, 
and  shall  carry  such  license  on  his  per¬ 
son  while  Ashing,  and  when  requested 
to  do  so  shall  exhibit  it  to  any  repre¬ 
sentative  of  the  Game,  Forestation,  and 
Parks  Commission  of  the  State  of  Ne¬ 
braska  authorized  to  enforce  the  game 
and  Ash  laws  of  the  State,  or  to  any 
representative  of  the  Bureau  of  Bio¬ 
logical  Survey. 

(4)  Routes  of  travel.  Persons  enter¬ 
ing  the  refuge  for  the  purpose  of  Ashing 
shall  follow  such  routes  of  travel  as 
shall  from  time  to  time  be  designated 
by  the  oflicer  in  charge  of  the  refuge. 

(5)  Use  of  motor  boats.  The  use  of 
motor  boats,  either  inboard  or  outboard, 
is  prohibited  on  all  waters  of  the  refuge 
except  for  ofAcial  purposes. 

Approved,  November  15,  1939. 

[seal]  E.  K.  Burlew, 

Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  39-4295;  Filed.  November  21,  1939; 

9:38  a.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

[Docket  Nos.  620-FD.  623-FD — 626-FD, 
667-FD] 

In  the  Matter  of  the  Applications  of 
Hubert  Powers  and  E.  C.  Brock,  Tom 
Carter,  Alf  Parker,  Ben  Porter  and 
William  Porter,  Cumberland  Moun¬ 
tain  Coal  Co.,  Inc.  and  Cecil  Hitch¬ 
cock,  FOR  Exemption  Under  the  Sec¬ 
ond  Paragraph  of  Section  4-A  of  the 
Bituminous  Coal  Act  of  1937 

NOTICE  OF  AND  ORDER  FOR  HEARING 

Applications,  pursuant  to  the  provi¬ 
sions  of  the  second  paragraph  of  Sec¬ 
tion  4-A  of  the  Bituminous  Coal  Act  of 
1937,  having  been  flled  with  the  Bitu¬ 
minous  Coal  Division  by  the  above- 
named  parties: 

It  is  ordered,  'That  hearings  on  such 
matters  be  held  on  December  5,  1939,  at 
ten  o’clock  in  the  forenoon  of  that  day 
at  a  hearing  room  of  the  Bituminous 
Coal  Division,  Room,  245,  Federal  Build¬ 
ing,  Nashville,  Tennessee. 

It  is  further  ordered.  'That  D.  C.  Mc¬ 
curtain  or  any  other  ofiBcer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearings  in  such 
matters.  'The  officer  so  designated  to 
preside  at  such  hearings  is  hereby  au¬ 
thorized  to  conduct  said  hearings  sepa¬ 
rately  or  to  consolidate  them,  to  admin¬ 
ister  oaths  and  affirmations,  to  examine 
witnesses,  subpoena  witnesses,  compel 
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their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearings  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda¬ 
tion  of  appropriate  orders  in  the  prem¬ 
ises,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

Notice  of  such  hearings  is  hereby  given 
to  such  Applicants  and  to  any  other  per¬ 
son  who  may  have  an  interest  in  such 
proceedings.  Any  person  desiring  to  be 
heard  or  to  be  admitted  as  a  party  to 
such  proceeding  shall  file  a  notice  to 
that  effect  with  the  Bituminous  Coal 
Division  on  or  before  December  2,  1939. 

The  matters  concerned  herewith  are 
in  regard  to  Applications  filed  by  Hubert 
Powers  and  E.  C.  Brook,  Tom  Carter,  Alf 
Parker,  Ben  Porter  and  William  Porter, 
Cumberland  Mountain  Coal  Co.,  Inc.,  and 
Cecil  Hitchcock,  for  exemption  pursuant 
to  the  second  paragraph  of  Section  4-A 
of  the  Bituminous  Coal  Act  of  1937  and 
to  an  Order  of  the  Bituminous  Coal 
Commission  entered  in  Docket  No.  62- 
FD,  which  Order  has  been  adopted  and 
ratified  as  an  Order  of  the  Bituminous 
Coal  Division. 

The  mine  of  the  Applicants,  Hubert 
Powers  and  E.  C.  Brock,  is  located  near 
Campaign,  Warren  County,  Tennessee, 
and  it  is  claimed  that  the  coal  is  con¬ 
sumed  in  Van  Buren  County,  War¬ 
ren  County,  and  other  nearby  counties 
in  Tennessee. 

The  mine  of  the  Applicant,  Tom  Car¬ 
ter,  is  located  near  Clifty,  Cumberland 
County,  Tennessee,  and  it  is  claimed 
that  the  coal  is  consumed  in  Sparta, 
McMinnville  and  other  nearby  towns  in 
Cumberland  County  and  other  nearby 
counties. 

The  mine  of  the  Applicant,  Alf  Parker, 
is  located  near  Clifty,  Tennessee,  and 
it  is  claimed  that  the  coal  is  consumed 
in  Sparta  and  Smithville,  Tennessee, 
and  in  DeBlalb  County  and  adjoining 
counties  in  Tennessee. 

The  mine  of  the  Applicants,  Ben 
Porter  and  William  Porter,  is  located 
near  Eastland,  White  County,  Tennes¬ 
see,  and  it  is  claimed  that  the  coal  is 
consumed  in  Sparta  and  Smithville, 
Tennessee. 

The  mine  of  the  Applicant,  Cumber¬ 
land  Mountain  Coal  Co.,  Inc.,  is  located 
near  Spencer,  Tennessee,  and  it  is 
claimed  that  all  coal  produced  at  this 
mine  is  consumed  locally  in  Intrastate 
commerce,  principally  in  McMinnville, 
Murfreesboro,  Shelbsnnlle,  Woodbury 
and  TuUahoma,  and  otherwise  con¬ 
sumed  locally  in  Van  Buren,  Warren 
and  adjoining  counties  in  Tennessee. 

The  mine  of  the  Applicant,  Cecil 
Hitchcock,  is  located  near  Lee  Station, 
Tennessee,  and  it  is  claimed  that  the  coal 
is  consumed  in  Pikeville,  Bledsoe  County, 
and  in  other  nearby  counties  in  Ten¬ 
nessee. 


All  Applicants  claim  that  their  sales 
of  coal  are  purely  intrastate,  and  that 
they  do  not  affect  interstate  commerce 
in  bituminous  coal. 

Dated,  November  20, 1939. 

[seal]  H.  a.  Gray, 

Director. 

[F.  R.  Doc.  39-4305:  Filed,  November  21,  1939; 
12:10  p.  m-l 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Marketing  Service. 

[P.  &  S.  Docket  No.  450) 

In  the  Matter  of  Denver  Union  Stock 
Yard  Company,  Respondent 

ORDER  AND  NOTICE  OF  HEARING 

Whereas  the  Secretary  of  Agriculture 
on  the  17th  day  of  February,  1937, 
issued  an  order  prescribing  reasonable 
rates  and  charges  for  the  respondent  in 
the  above-entitled  case,  which  rates  and 
charges  were  filed  and  put  into  effect  in 
accordance  with  said  order;  and 

Whereas  the  respondent  on  the  23rd 
day  of  May,  1939,  filed  a  petition  asking 
for  a  modification  in  the  rates  and 
charges  prescribed  by  said  order,  on  the 
ground  that  certain  changes  in  condi¬ 
tions  have  taken  place  since  the  date 
thereof : 

Now,  therefore,  it  is  ordered.  That 
P.  &  S.  Docket  No.  450  be  reopened  for 
the  purpose  of  taking  evidence  as  to 
changes  in  conditions  which  may  have 
occurred  since  the  date  of  said  order 
affecting  said  rates  and  charges,  and 
that  the  matter  be  set  down  for  a  hear¬ 
ing  on  the  4th  day  of  December  1939 
at  the  hour  of  10  a.  m.,  in  Room  3106 
South  Building,  United  States  Depart¬ 
ment  of  Agriculture,  Washington,  D.  C., 
at  which  time  and  place  all  interested 
persons  will  be  afforded  an  opportimity 
to  be  heard. 

It  is  further  ordered.  That  a  copy  of 
this  order  and  notice  of  hearing  be 
served  upon  respondent  by  registered 
mail. 

Done  at  Washington,  D.  C.,  this  20th 
day  of  November  1939.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  M.  L.  Wilson, 

Under  Secretary  of  Agriculture. 

[F.  R.  Doc.  39-4299:  Filed,  November  21,  1939: 

9:45  a.  m.] 


DIVISION  OF  MARKETING  AND  MAR¬ 
KETING  AGREEMENTS 

Determination  of  the  Secretary  of 
Agriculture,  Approved  by  the  Presi¬ 
dent  OF  THE  United  States,  With  Re¬ 
spect  to  Amendments  to  Order  No.  22, 
AS  Amended,  Regulating  the  Handling 
OF  Milk  in  the  Cincinnati,  Ohio,  Mar¬ 
keting  Area 

j  Whereas,  the  Secretary  of  the  Agricul¬ 
ture,  pursuant  to  the  powers  conferred 


upon  him  by  Public  Act  No.  10,  73d  Con¬ 
gress,  as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  having  reason  to 
believe  that  the  execution  of  amendments 
to  a  tentatively  approved  marketing 
agreement,  as  amended,  and  the  issuance 
of  amendments  to  Order  No.  22,  as 
amended,  both  of  which  regulate  the 
handling  of  milk  in  the  Cincinnati,  Ohio, 
marketing  area,  would  tend  to  effectuate 
the  declared  policy  of  the  act,  gave,  on 
the  22nd  day  of  September  1939,  notice 
of  a  public  hearing  to  be  held  on  the 
28th  day  of  September  1939,  at  Cincin¬ 
nati,  Ohio,  on  proposed  amendments  to 
said  tentatively  approved  marketing 
agreement,  as  amended,  and  to  said 
Order  No.  22,  as  amended,  which  hearing 
was  held  on  the  28th  and  29th  days  of 
September  1939,  and  at  said  times  and 
place  conducted  a  public  hearing  at  which 
all  interested  parties  were  afforded  an  op¬ 
portunity  to  be  heard  on  the  said  pro¬ 
posed  amendments;  and 

Whereas,  after  said  hearing  and  after 
the  tentative  approval  by  the  Secretary, 
on  the  4th  day  of  November  1939,  of 
amendments  to  the  marketing  agreement, 
as  amended,  handlers  of  more  than  fifty 
percent  of  the  volume  of  milk  covered  by 
Order  No.  22,  as  amended,  which  is  mar¬ 
keted  within  the  Cincinnati,  Ohio,  mar¬ 
keting  area,  refused  or  failed  to  sign  such 
tentatively  approved  amendments  to  the 
marketing  agreement,  as  amended,  re¬ 
lating  to  milk: 

Now,  therefore,  the  Secretary  of  Agri¬ 
culture,  pursuant  to  the  powers  conferred 
upon  him  by  said  act,  hereby  determines: 

1.  That  the  refusal  or  failure  of  said 
handlers  to  sign  said  tentatively  approved 
amendments  to  the  marketing  agree¬ 
ment,  as  amended,  tends  to  prevent  the 
effectuation  of  the  declared  policy  of  the 
act; 

2.  That  the  Issuance  of  the  proposed 
amendments  to  Order  No.  22,  as  amend¬ 
ed,  is  the  only  practical  means,  pursuant 
to  such  policy,  of  advancing  the  interests 
of  producers  of  milk  which  is  produced 
for  sale  in  said  area;  and 

3.  That  the  issuance  of  the  proposed 
amendments  to  Order  No.  22,  as 
amended,  is  approved  or  favored  by  over 
two-thirds  of  the  producers  who  par¬ 
ticipated  in  a  referendum  conducted  by 
the  Secretary,  and  who,  during  the 
month  of  August  1939,  said  month  hav¬ 
ing  been  determined  by  the  Secretary  to 
be  a  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  in  said 
area. 

In  witness  whereof,  H.  A.  Wallace, 
Secretary  of  Agriculture  of  the  United 
States,  has  executed  this  determination 
in  duplicate,  and  has  hereimto  set  his 
hand  and  caused  the  official  seal  of  the 
Department  of  Agriculture  to  be  affixed 
in  the  city  of  Washington,  District  of 
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Columbia,  this  17th  day  of  November 
1939. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agricvlture. 

Approved: 

Franklin  D  Roosevelt 
The  President  of  the  United  States. 

Dated,  November  18,  1939. 

IF.  R.  Doc.  39-4308;  Filed,  November  21,  1939; 
12:52  p.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

In  the  Matter  of  Application  of  the 
United  States  Independent  Telephone 
Association  and  Sundry  Other 
Parties 

notice  of  hearing 

Whereas,  applications  have  been  made 
by  the  United  States  Independent  Tele¬ 
phone  Association  and  simdry  other 
parties  under  Section  14  of  the  Fair  Labor 
Standards  Act  of  1938,  52  Stat.  1060,  and 
Regulations,  Part  522,  as  amended  (Reg¬ 
ulations  Applicable  to  the  Employment 
of  Learners  pursuant  to  Section  14  of 
the  Fair  Labor  Standards  Act — Title  29, 
Labor,  Chapter  V,  Wage  and  Hour  Di¬ 
vision)  issued  by  the  Administrator 
thereunder  for  permission  to  employ 
learners  as  switchboard  operators  in  the 
telephone  industry  at  wages  less  than  the 
applicable  minimum  wage  specified  in 
Section  6  of  the  Act; 

Now,  therefore,  pursuant  to  the  said 
Act  and  Section  522.4  of  the  said  Regula¬ 
tions,  notice  is  hereby  given  of  a  public 
hearing  to  be  held  in  Room  3229  Depart¬ 
ment  of  Labor  Building,  Washington, 
D.  C.  to  commence  at  10  A.  M.  on  Thurs¬ 
day,  December  7,  1939  before  Gustav 
Peck,  Assistant  Director  of  the  Hearings 
Branch  of  the  Wage  and  Hour  Division, 
hereby  duly  authorized  as  presiding  of¬ 
ficer  to  conduct  said  he£a*ing,  to  take  tes¬ 
timony  for  the  purpose  of  determining, 
and  to  determine: 

(a)  Whether  the  occupation  of  switch¬ 
board  operator  in  the  telephone  industry 
requires  a  learning  period  and,  if  this  oc¬ 
cupation  is  foimd  to  require  a  learning 
period, 

(b)  the  factors  which  may  have  a 
bearing  upon  curtailment  of  opportu¬ 
nities  for  employment  in  the  occupation 
of  switchboard  operator  in  the  telephone 
industry,  and, 

(c)  under  what  limitations  as  to  wages, 
time,  number,  proportion,  and  length  of 
service  special  certificates  may  be  issued 
for  the  employment  of  switchboard  op¬ 
erators  in  the  telephone  industry. 

At  this  hearing  opportunity  to  present 
evidence  relevant  to  above  questions  will 
be  afforded  any  interested  person  pro- 
•  vided  the  presiding  oflQcer  shall  have  re¬ 
ceived  from  such  person,  prior  to  noon, 
Tuesday,  December  5, 1939,  a  noti(;e  of  in¬ 


tention  to  appear  setting  forth  his  name 
and  address,  the  company  or  organiza¬ 
tion  which  he  represents,  and  the  ap¬ 
proximate  length  of  such  presentation. 

As  used  in  this  notice,  the  term 
“switchboard  operator  in  the  telephone 
industry”  means  any  switchboard  oper¬ 
ator  employed  in  a  public  telephone  ex¬ 
change  which  has  five  hundred  stations 
or  more. 

Signed  at  Washington,  D.  C.,  this  21st 
day  of  November  1939. 

Harold  D.  Jacobs, 
Acting  Administrator. 

[F.  R.  Doc.  39-4302;  Piled,  November  21,  1939; 

11:32  a.  m.] 


Applications  of  Raw  Fur  and  Wool 
Association  of  St.  Louis,  Missouri, 
Inc.  and  Sundry  Other  Parties  for 
Partial  Exemption  of  the  Raw  Fur 
Receiving  Industry  as  a  Seasonal 
Industry 

NOTICE  OF  further  CHANGE  IN  DATE  OF 
HEARING 

Whereas  on  the  10th  day  of  January, 
1939,  Notice  of  Hearing  on  the  applica¬ 
tions  of  Raw  Fur  and  Wool  Association 
of  St.  Louis,  Missouri,  Inc.,  and  sundry 
other  parties  for  partial  exemption  of 
the  raw  fur  receiving  industry  as  a 
seasonal  industry  pursuant  to  Section 
7  (b)  (3)  of  the  Fair  Labor  Standards 
Act  of  1938  and  Part  526  of  regulations 
issued  thereunder,  was  duly  issued  by 
Elmer  F.  Andrews,  Administrator,  Wage 
and  Hour  Division,  United  States  De¬ 
partment  of  Labor,  to  commence  on 
January  19,  1939,  at  10  o’clock  a.  m.,  at 
the  Raleigh  Hotel,  Twelfth  Street  and 
Pennsylvania  Avenue,  Washington,  D. 
C.,  before  a  presiding  ofllcer  to  be 
designated,  on  the  following  question: 

Whether  or  not  the  raw  fur  receiving 
industry  as  defined  herein  or  any  branch 
thereof  is  of  a  seasonal  nature  within 
the  meaning  of  Section  7  (b)  (3)  of  the 
Fair  Labor  Standards  Act  of  1938  and 
Part  526  of  regulations  issued  there¬ 
under.  As  used  in  this  notice  the  term 
“raw  fur  receiving  industry”  means  the 
receiving,  unpacking,  grading,  sorting, 
appraising,  scraping,  stretching  and 
diying  of  raw  furs. 

and 

Whereas  the  said  Hearing  has  hereto¬ 
fore  been  duly  postponed  until  further 
notice. 

Now  take  notice  that  the  said  Hearing 
will  be  held  at  10:00  a.  m.,  on  December 
7,  1939,  at  the  Raleigh  Hotel,  Washing¬ 
ton,  D.  C.,  before  Harold  Stein,  who  is 
hereby  designated  Presiding  Officer  to 
determine  the  question  set  forth  above. 

Any  person  interested  in  supporting  or 
opposing  the  above  application  may  ap¬ 
pear  at  the  hearing  or  file  a  written 
statement  in  lieu  of  appearance.  Notice 
of  intention  to  appear  and  written  state¬ 
ments  should  be  received  by  the  said 
Harold  Stein,  Wage  and  Hour  Division, 


Department  of  Labor,  Washington,  D.  C. 
not  later  than  December  6,  1939. 

Signed  at  Washington,  D.  C.,  this  21st 
day  of  November  1939, 

Harold  D.  Jacobs, 
Acting  Administrator. 

[P.  R.  Doc.  39-4303;  Filed,  November  21,  1939; 
11:32  a.  m.] 


In  the  matter  of  Minimum  Wage  Rec¬ 
ommendation  OF  Industry  Committee 
No.  6  FOR  THE  Shoe  Manufacturing 
AND  Allied  Industries 

NOTICE  OF  hearing 

Whereas,  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor,  acting  pur¬ 
suant  to  Section  5  (b)  of  the  Fair  Labor 
Standards  Act  of  1938,  on  March  16, 
1939,  by  Administrative  Order  No.  18, 
appointed  Industry  Committee  No.  6  for 
the  Shoe  Manufacturing  and  Allied  In¬ 
dustries,  composed  of  an  equal  number 
of  representatives  of  the  public,  employ¬ 
ers  in  the  industries  and  employees  in 
the  industries,  such  representatives  hav¬ 
ing  been  appointed  with  due  regard  to 
the  geographical  region  in  which  the  in¬ 
dustries  are  carried  on;  and 
Whereas,  Industry  Committee  No,  6, 
on  August  3,  1939,  recommended  min¬ 
imum  wage  rates  for  the  Shoe  Manu¬ 
facturing  and  Allied  Industries  and  has 
thereafter  duly  adopted  a  report  contain¬ 
ing  said  recommendation  and  reason 
therefor  and  has  filed  such  report  with 
the  Administrator  on  November  20, 
1939,  pursuant  to  Section  8  (d)  of  the 
Act  and  Section  511.19  of  the  Regulations 
issued  under  the  Act;  and 
Whereas,  the  Administrator  is  required 
by  Section  8  (d)  of  the  Act,  after  due 
notice  to  interested  persons  and  giving 
them  an  opportunity  to  be  heard,  to  ap¬ 
prove  and  carry  into  effect  by  order  the 
recommendation  of  Industry  Committee 
No.  6  if  he  finds  that  the  recommenda¬ 
tion  is  made  in  accordance  with  law  and 
is  supported  by  the  evidence  adduced  at 
the  hearing  before  him,  and,  taking  into 
consideration  the  same  factors  as  are  re¬ 
quired  to  be  considered  by  the  Industry 
Committee,  will  carry  out  the  purposes  of 
Section  8  of  the  Act;  and,  if  he  finds 
otherwise,  to  disapprove  such  recom¬ 
mendation; 

Now,  therefore,  notice  is  hereby  given 
that: 

I.  The  recommendation  of  Industry 
Committee  No.  6  is  as  follows: 

“That  35  cents  be  recommended  to  the 
Administrator  as  the  minimum  wage  for 
the  Shoe  Manufacturing  and  Allied  In¬ 
dustries  as  defined  in  Administrative 
Order  No.  18,  and  that  no  classifications 
be  established.” 

n.  The  definition  of  the  Shoe  Manu¬ 
facturing  and  Allied  Industries,  as  set 
forth  in  Administrative  Order  No.  18, 
issued  March  16,  1939,  is  as  follows: 
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“(a)  The  manufsujture  or  partial 
manufacture  of  footwear  from  any  ma¬ 
terial  and  by  any  process  except  knitting, 
vulcanizing  of  the  entire  article  or  vul¬ 
canizing  (as  distinct  from  cementing)  of 
the  sole  to  the  upper. 

“(b)  The  manufacture  or  partial  man¬ 
ufacture  of  the  following  t3T)es  of  foot¬ 
wear,  subject  to  the  limitations  of  para¬ 
graph  (a)  but  without  prejudice  to  the 
generality  of  that  paragraph: 

“Athletic  shoes 
“Boots 
“Boot  tops 
“Burial  shoes 

“Custom-made  boots  or  shoes 
“Moccasins 

“Puttees,  except  spiral  puttees 
“Sandals 

“Shoes  completely  rebuilt  in  a  shoe 
factory 
“Slippers 

“(c)  The  manufacture  from  leather 
or  from  any  shoe-upper  material  of  all 
cut  stock  and  findings  for  footwear,  in¬ 
cluding  bows,  ornaments  and  trimmings. 

“(d)  The  manufacture  of  the  following 
t3rpes  of  cut  stock  and  findings  for  foot¬ 
wear  from  any  material  except  from  rub¬ 
ber  or  composition  of  rubber,  molded  to 
shape: 

Outsoles 
Midsoles 
Insoles 
Taps 
Lifts 
Rands 
Toplifts 
Bases 

“(e)  The  manufacture  of  heels  of  any 
material  except  molded  rubber,  but  not 
including  the  manufacture  of  wood-heel 
blocks. 

“(f)  The  manufacture  of  cut  upper 
parts  for  footwear,  including  linings, 
vamp>s  and  quarters. 

“(g)  Ihe  manufacture  of  pasted  shoe 
stock. 

“(h)  The  manufacture  of  boot  and 
shoe  patterns.” 

ni.  The  full  text  of  the  report  and 
recommendation  of  Industry  Cwnmittee 
No.  6  is  available  for  inspection  by  any 
person  between  the  hours  of  9:00  a.  m. 
and  4:30  p.  m.  at  the  following  places: 

Boston,  Massachusetts,  120  Boylston 
Street. 

New  York,  New  York,  412  Federal 
Building,  641  Washington  Street. 

Philadelphia,  Pennsylvania,  1630 
Widener  Building. 

Pittsburgh,  Pennsylvania,  216  Old  Post 
OflBce  Building. 

Newark,  New  Jersey,  1004  Kinney 
Building,  790  Broad  Street. 

Cleveland,  Ohio,  728  Standard  Build¬ 
ing,  1370  Ontario  Avenue. 

Cincinnati,  Ohio,  421  Keith  Building, 
525  Walnut  Street. 

Detroit,  Michigan,  358  Federal  Build¬ 
ing. 


Chicago,  Illinois,  955  Merchandise 
Mart. 

Indianapolis,  Indiana,  708  Railway 
Exchange  Building. 

Richmond,  Virginia,  215  Richmond 
Trust  Building. 

Baltimore,  Maryland,  Snow  Building, 
6th  Floor,  Calvert  &  Lombard  Streets. 

Washington,  District  of  Columbia,  De¬ 
partment  of  Labor,  5th  Floor. 

Atlanta,  Georgia,  314  Witt  Building, 
249  Peachtree  Street. 

Birmingham,  Alabama,  818  Comer 
Building. 

Jacksonville,  Florida,  225  Post  OfiBce 
Building. 

Charlotte,  North  Carolina,  409  Johns¬ 
ton  Building,  212  South  Tryon  Street. 

Nashville,  Tennessee,  119  Seventh 
Avenue,  North. 

St.  Louis,  Missouri,  314  Old  Custom 
House  Building,  815  Olive  Street. 

Kansas  City,  Missouri,  504  Title  & 
Trust  Building. 

Minneapolis,  Minnesota,  406  New  Post 
OflBce  Building. 

Denver,  Colorado,  106  Old  Custom 
House  Building. 

Dallas,  Texas,  618-621  Wilson  Building. 
San  Antonio,  Texas,  716  Maverick 
Building. 

New  Orleans,  Louisiana,  516  Caronde- 
let  Building. 

San  Francisco,  California,  785  Market 
Street. 

San  Juan,  Puerto  Rico,  Box  1431  Post 
Office. 

Juneau,  Alaska,  B.  D.  Stewart,  Com¬ 
missioner  of  Mines. 

Copies  of  the  Committee’s  report  and 
recommendation  may  be  obtained  by  any 
person  upon  request  addressed  to  the 
Administrator  of  the  Wage  and  Hour 
Division,  Department  of  Labor,  Wash¬ 
ington,  D.  C. 

rv.  A  public  hearing  for  the  purpose 
of  taking  evidence  on  the  question  of 
whether  the  recommendation  of  Indus¬ 
try  Committee  No.  6  shall  be  approved 
or  disapproved  pursuant  to  Section  8  of 
the  Act  Will  be  held  on  December  11, 
1939,  at  10:00  a.  m.  in  the  Raleigh  Hotel, 
Washington,  D.  C.,  before  a  presiding 
officer  to  be  designated  prior  to  such 
hearing  by  the  Administrator  of  the 
I  Wage  and  Hour  Division,  United  States 
Department  of  Labor. 

V.  Any  interested  person,  supporting 
or  opposing  the  recommendation  of  In¬ 
dustry  Committee  No.  6,  may  appear  at 
the  aforesaid  hearing  to  ofller  evidence, 
either  on  his  own  behalf  or  on  behalf  of 
any  otlier  person;  provided,  that  not 
later  than  December  7,  1939,  such  person 
shall  file  with  the  Administrator  at 
Washington,  D.  C.,  a  notice  of  his  intent 
to  appear  which  shall  contain  the  follow¬ 
ing  information: 

1.  The  name  and  address  of  the  per¬ 
son  appearing. 

2.  If  such  person  is  appearing  in  a 
representative  capacity,  the  name  and 
address  of  the  person  or  persons  whom 
he  is  representing. 


3.  Whether  such  person  proposes  to 
appear  for  or  against  the  recommenda¬ 
tion  of  Industry  Committee  No.  6. 

4.  The  approximate  length  of  time  re¬ 
quested  for  his  presentation. 

Such  notice  may  be  mailed  to  the  Ad¬ 
ministrator,  Wage  and  Hour  Division, 
United  States  Department  of  Labor, 
Washington,  D.  C.,  and  shall  be  deemed 
filed  upon  receipt  thereof. 

VI.  The  hearing  will  be  conducted  in 
accordance  with  the  following  rules, 
subject,  however,  to  such  subsequent 
modifications  by  the  Administrator  or 
the  presiding  officer  as  are  deemed 
appropriate: 

1.  The  hearing  shall  be  stenographi- 
cally  reported  and  a  transcript  made 
which  will  be  available  to  any  person  at 
prescribed  rates  upon  request  made  to 
the  official  reporter. 

2.  In  order  to  maintain  orderly  and 
expeditious  procedure  each  person  filing 
a  Notice  to  Appear  will  be  notified  of 
the  approximate  day  and  the  place  at 
which  he  may  offer  evidence  at  the 
hearing.  If  such  person  does  not  ap¬ 
pear  at  the  time  set  in  the  notice  he 
will  not  be  permitted  to  offer  evidence 
at  any  other  time  except  by  special 
permission  of  the  presiding  officer. 

3.  At  the  discretion  of  the  presiding 
officer  the  hearing  may  be  continued 
from  day  to  day,  or  adjourned  to  a  later 
date,  or  to  a  different  place,  by  an¬ 
nouncement  thereof  at  the  hearing 
by  the  presiding  officer,  or  by  other 
appropriate  notice. 

4.  The  Industry  Committee  will  be 
represented  at  the  hearing  by  its  counsel 
who  will  open  and  close  the  proceeding. 

5.  At  any  stage  of  the  hearing,  the 
presiding  officer  may  call  for  further 
evidence  upon  any  matter.  After  the 
presiding  officer  has  closed  the  hearing 
before  him,  no  further  evidence  shall 
be  taken,  except  at  the  request  of  the 
Administrator,  unless  provision  has  been 
made  at  the  hearing  for  the  later  re¬ 
ceipt  of  such  evidence.  In  the  event 
that  the  Administrator  shall  cause  the 
hearing  to  be  reopened  for  the  purpose 
of  receiving  further  evidence,  due  and 
reasonable  notice  of  the  time  and  place 
fixed  for  such  further  taking  of  testi¬ 
mony  shall  be  given  to  all  persons  who 
have  filed  a  notice  of  intention  to 
appear  at  the  hearing. 

6.  All  evidence  must  be  presented  un¬ 
der  oath  or  affirmation. 

7.  Written  documents  or  exhibits,  ex¬ 
cept  as  otherwise  permitted  by  the  pre¬ 
siding  officer,  must  be  offered  in  evidence 
by  a  person  who  is  prepared  to“testify 
as  to  the  authenticity  and  trustworthi¬ 
ness  thereof,  and  who  shall,  at  the  time 
of  offering  the  documentary  exhibit, 
make  a  brief  statement  as  to  the  con¬ 
tents  and  manner  of  preparation  thereof. 

8.  Written  documents  and  exhibits 
shall  be  tendered  in  duplicate  and  the 
persons  preparing  the  same  shall  be  pre¬ 
pared  to  supply  additional  copies  if  such 
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are  ordered  by  the  presiding  ofilcer. 
Where  evidence  is  embraced  in  a  docu¬ 
ment  containing  matter  not  intended  to 
be  put  in  evidence,  such  dociunent  will 
not  be  received,  but  the  person  offering 
the  same  may  present  to  the  presiding 
oflBcer  the  original  document  together 
with  two  copies  of  those  portions  of  the 
document  intended  to  be  put  in  evidence. 
Upon  presentation  of  such  copies  in 
proper  form  the  copies  will  be  received 
in  evidence. 

9.  Subpoenas  requiring  the  attendance 
of  witnesses  or  the  presentation  of  docu¬ 
ments  from  any  place  in  the  United 
States  at  any  designated  place  of  hear¬ 
ing  may  be  issued  by  the  Administrator 
at  his  discretion,  and  any  person  appear¬ 
ing  in  the  proceeding  may  apply  in  writ¬ 
ing  for  the  issuance  by  the  Administrator 
of  the  subpoena.  Such  applications  shall 
be  timely  and  shall  identify  exactly  the 
witness  or  document  and  state  fully  the 
nature  of  the  evidence  proposed  to  be 
secured. 

10.  Witnesses  summoned  by  the  Ad¬ 
ministrator  shall  be  paid  the  same  fees 
and  mileage  as  are  paid  witnesses  in  the 
Courts  of  the  United  States.  Witness 
fees  and  mileage  shall  be  paid  by  the 
party  at  whose  instance  witnesses  ap¬ 
pear,  and  the  Administrator  before  issu¬ 
ing  subpoena  may  require  a  deposit  of  an 
amount  adequate  to  cover  the  fees  and 
mileage  involved. 

11.  The  rules  of  evidence  prevailing  in 
courts  of  law  or  equity  shall  not  be  con¬ 
trolling. 

12.  The  presiding  officer  may,  at  his 
discretion,  permit  any  person  appearing 
in  the  preceding  to  cross-examine  any 
witness  offered  by  another  person  inso¬ 
far  as  is  practicable,  and  to  object  to 
the  admission  or  exclusion  of  evidence 
by  the  presiding  officer.  Requests  for 
permission  to  cross-examine  a  witness 
offered  by  another  person  and  objections 
to  the  admission  or  exclusion  of  evi¬ 
dence  shall  be  stated  briefly  with  the 
reasons  for  such  request  or  the  ground 
of  objection  relied  on.  Such  requests  or 
objections  shall  become  a  part  of  the 
record,  but  the  record  shall  not  include 
argument  thereon  except  as  ordered  by 
the  presiding  officer. 

13.  Before  the  close  of  the  hearing  the 
presiding  officer  shall  receive  written 
requests  from  persons  appearing  in  the 
proceeding  for  permission  to  make  oral 
arguments  before  the  Administrator 
upon  the  matter  in  issue.  These  re- ! 
quests  will  be  forwarded  to  the  Ad¬ 
ministrator  by  the  presiding  officer  with 
the  record  of  the  proceedings.  If  the 
Administrator,  in  his  discretion,  allows 
the  requests,  he  shall  give  such  notice 
thereof  as  he  deems  suitable  to  all  per¬ 
sons  appearing  in  the  proceeding,  and 
shall  designate  the  time  and  place  at 
which  the  oral  argument  shall  be  heard. 
If  such  requests  are  allowed,  all  persons 
appearing  at  the  hearing  will  be  given 
opportunity  to  present  oral  argument. 


14.  Briefs  may  be  submitted  to  the 
Administrator,  following  the  close  of  the 
hearing,  by  any  persons  appearing 
therein.  Notice  of  the  final  dates  for 
filing  such  briefs  and  the  rules  and 
regulations  as  to  the  contents  and  man¬ 
ner  of  presentation  thereof,  shall  be 
given  by  the  Administrator  in  such  man¬ 
ner  as  shall  be  deemed  suitable  by  him. 

15.  On  the  close  of  the  hearing  the 
presiding  officer  shall  forthwith  file  a 
complete  record  of  the  proceedings  with 
the  Administrator.  The  presiding  officer 
shall  not  file  an  intermediate  report  un¬ 
less  so  directed  by  the  Administrator.  If 
a  report  is  flled,  it  shall  be  advisory  only 
and  have  no  binding  effect  upon  the 
Administrator. 

16.  No  order  issued  as  a  result  of  the 
hearing  will  take  effect  until  after  due 
notice  is  given  of  the  issuance  thereof 
by  publication  in  the  Federal  Register. 

Signed  at  Washington,  D.  C.,  this  21st 
day  of  November  1939. 

Harold  D.  Jacobs, 
Acting  Administrator. 

(F.  R.  Doc.  39-4304;  Filed,  November  21,  1939; 

11:32  a.  m.] 


FEDERAL  POWER  COMMISSION. 

I  Project  No.  271] 

In  the  Matter  of  Arkansas  Power  & 
Light  Company 

order  fixing  date  of  hearing 

November,  17,  1939. 

Commissioners:  Clyde  L.  Seavey, 
Chairman;  Claude  L.  Draper,  Basil 
Manly,  Leland  Olds,  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

(a)  On  November  14,  1939,  Arkansas 
Power  &  Light  Company,  as  licensee  for 
Project  No.  271,  filed  an  amended  appli¬ 
cation  for  further  amendment  of  the 
license  for  said  project,  filing  with  said 
application  an  amended  Exhibit,  desig¬ 
nated  as  “Exhibit  L2-Sheet  1,”  intended 
to  supersede  Exhibit  L,  Sheet  7,  relating 
to  the  Blakely  Dam,  and  requesting 
amendment  of  the  license  for  indefinite 
postponement  of  the  completion  date  for 
the  Blakely  development; 

(b)  A  preliminary  permit  was  issued 
on  April  21,  1922,  to  the  Caddo  River 

I  Power  &  Irrigation  Company  for  Project 
No.  271  as  a  comprehensive  power  project 
consisting  of  three  separate  developments 
on  the  Ouachita  River  in  Arkansas,  the 
Carpenter,  Remmell  and  Blakely  develop¬ 
ments;  on  February  7, 1923,  a  license  was 
issued  for  the  comprehensive  project  pur¬ 
suant  to  the  terms  of  the  permit,  and  on 
April  14,  1923,  the  license  was  trans¬ 
ferred  to  Arkansas  Light  &  Power  Com¬ 
pany  and  on  February  1,  1927,  to  the 
present  licensee; 

(c)  The  license  as  amended  requires 
that  the  licensee  commence  construction 


of  the  Blakely  development  by  December 
31,  1936,  and  complete  the  construction 
by  December  31,  1939; 

(d)  The  license  for  Project  No.  271,  as 
amended  November  16,  1928,  contem¬ 
plated  the  construction  of  a  reservoir  at 
the  Blakely  site  for  the  development  of 
hydroelectric  power  and  in  the  interests 
of  navigation  and  flood  control; 

(e)  For  the  purposes  of  preventing  or 
controlling  floods  and  of  facilitating 
navigation  on  the  Ouachita  River,  par¬ 
ticipation  by  the  United  States  in  the 
cost  of  construction  of  the  Blakely  devel¬ 
opment  was  authorized  by  Section  4  of 
the  Flood  Control  Act  approved  June  28, 
1938,  33  U.S.C.  701,  such  participation 
not  to  exceed  the  sum  of  $2,000,000; 

(f)  Under  Section  7  (b)  of  the  Federal 
Power  Act,  the  Commission  may  in  its 
judgment  make  findings  as  to  the  de¬ 
velopment  of  water  resources  by  the 
United  States; 

(g)  The  said  Exhibit  L2 — Sheet  1  flled 
by  the  licensee  on  November  14,  1939, 
does  not  constitute  full  and  proper  com¬ 
pliance  with  the  Commission’s  Rules  of 
Practice  and  Regulations,  Section  4.41, 
page  25,  for  the  filing  of  Exhibit  L, 
“general  design  drawings”  etc.;  and 

(h)  Under  the  circumstances  further 
delay  in  the  construction  of  the  Blakely 
development  may  not  be  compatible  with 
the  public  interests; 

'The  Commission  orders  that: 

A  public  hearing  be  held  beginning  at 
10:00  o’clock  a.  m.,  on  December  18,  1939, 
in  the  Hearing  Room  of  the  Federal 
Power  Commission,  Hurley-Wright 
Building,  1800  Pennsylvania  Avenue,  N. 
W.,  Washington,  D.  C.,  at  which  the 
licensee  shall  submit  appropriate  evi¬ 
dence  upon  the  following  matters: 

( 1 )  'The  application  for  indefinite  post¬ 
ponement  of  the  date  of  completion  of 
the  Blakely  development; 

(2)  The  actual  construction  work 
which  has  already  been  accomplished  at 
the  Blakely  site,  its  extent,  character  and 
cost; 

(3)  The  suitability  of  foundation  con¬ 
ditions  at  the  Blakely  site  for  the  dam 
which  the  licensee  proposes  to  construct; 

(4)  The  proposed  method  of  operation 
of  the  Blakely  Power  Plant  as  a  part  of 
the  licensee’s  power  system; 

(5)  'The  reasonable  needs,  present  and 
prospective,  of  the  available  market  to  be 
served  by  the  Blakely  development; 

(6)  'The  sources  in  its  own  system  from 
which  the  licensee  now  obtains  electric 
energy  and  the  possible  future  sources  of 
such  energy; 

(7)  The  sources  outside  of  its  own  sys¬ 
tem  from  which  the  licensee  now  obtains 
electric  energy  and  the  possibility  of  con¬ 
tinued  supply  from  such  outside  sources 
in  the  future; 

At  such  public  hearing,  interested  par¬ 
ties  may  present  appropriate  evidence 
upon  the  matters  specified  above,  and 


By  the  Commission. 

[SEAL]  Leon  M.  Puquay, 

Secretary. 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of¬ 
fice  in  the  City  of  Washington,  D,  C.,  on 
the  21st  day  of  November,  A.  D.  1939 

[Pile  No.  46-190] 

In  the  Matter  of  North  West  Utilities 
Company  and  Lake  Superior  District 
1  Po\\'ER  Company 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
oflace  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  November,  A.  D.  1939. 
[Pile  No.  32-187] 

In  the  Matter  of  Potomac  Electric 
Power  Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  6 
(b)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party; 

It  is  ordered  That  a  hearing  on  such 
matter  be  held  on  December  11,  1939,  at 
ten  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW.,  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 


[F.  R.  Doc.  39-4294;  Filed,  November  21,  1939; 
9:38  a.  m.] 


FEDERAL  TRADE  COMMISSION. 


United  States  of  America — Before 
’  Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  ofQce  in  the 
City  of  Washington,  D.  C.,  on  the  17th 
day  of  November,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair¬ 
man;  Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  A3n'es. 

[File  No.  21-343] 

In  the  Matter  of  Proposed  Trade  Prac¬ 
tice  Rules  for  the  Umbrella  Industry 


NOTICE  of  and  order  FOR  HEARING  | 

A  declaration  and  an  application  pur¬ 
suant  to  sections  7  and  10  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Commis¬ 
sion  by  the  above-named  parties; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  December  8,  1939,  at 
10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW.,  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing- 


NOTICE  OF  OPPORTUNITY  TO  PRESENT  VIEWS, 
SUGGESTIONS  OR  OBJECTIONS 

This  matter  now  being  before  the  Fed¬ 
eral  Trade  Commission  under  its  trade 
practice  conference  procedure,  in  pursu¬ 
ance  of  the  Act  of  Congress  approved 
September  26,  1914,  as  amended  (Federal 
'Trade  Commission  Act),  or  other  appli¬ 
cable  provisions  of  law  administered  by 
the  Commission; 

Opportunity  is  hereby  extended  by  the 
Federal  'Trade  Commission  to  any  and  all 
persons,  partnerships,  corporations,  asso¬ 
ciations,  groups  or  other  parties  affected  | 
by  or  having  an  interest  in  the  proposed 
trade  practice  rules  for  the  Umbrella  In¬ 
dustry  to  present  to  the  Commission, 
orally  or  in  writing,  their  views  concern¬ 
ing  such  rules,  including  such  pertinent 
information,  suggestions  or  objections,  if 
any,  as  they  desire  to  submit.  For  this 
purpose  they  may,  upon  application  to 
the  Commission,  obtain  copies  of  the  pro¬ 
posed  rules.  Written  communications  of 
such  matters  should  be  filed  with  the 
Commission  not  later  than  December  7, 


such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission’s  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public 
I  interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
1  person  desiring  to  be  heard  or  to  be  ad- 
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file  a  notice  to  that  effect  with  the  Com¬ 
mission  on  or  before  December  6,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  application  of  Potomac 
Electric  Power  Company,  a  public  utility 
company  and  a  direct  subsidiary  of 
Washington  Railway  and  Electric  Com¬ 
pany,  a  registered  holding  company,  and 


an  indirect  subsidiary  of  The  North 
American  Company,  a  registered  holding 
company,  for  an  order,  pursuant  to  Sec¬ 
tion  6  (b)  of  said  Act,  exempting  from 
the  requirements  of  Section  6  (a)  of  said 
Act,  the  proposed  issue  and  sale  by  said 
applicant  of  its  First  Mortgage  Bonds, 
3^4%  Series,  in  the  principal  amount  of 


$5,000,000  to  a  limited  number  of  private 
purchasers  at  a  price  to  be  supplied  by 
amendment  to  said  application. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-4306;  Piled,  November  21,  1939; 
12:29  p.  m.] 


